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BIOGRAPHICAL SUMMARY 


Byron Sher was bom on February 7 1928 and he grew up in St Louis Missouri He 
received his BA from Washington University and his JD from Harvard Law School in 
1952 He held faculty positions in law at Harvard Law School Southern Methodist 
University and the University of Southern California prior to his career at Stanford Law 
School He was also a Fulbnght Research Scholar in New Zealand 

At Stanford where Byron Sher was a longtime professor of law he specialized in 
consumer credit consumer protection and contract and commercial law At Stanford he 
also served as chairman of the Human Relations Commission and chairman of the 
Faculty Senate 

Byron Sher was a member of the Palo Alto City Council (1965 67 1973 80) and he 
served two terms as Mayor He was elected to the Assembly in November 1980 where 
he served for over 15 years While in the Assembly Sher was chairman of the Criminal 
Law and Public Safety Committee and chairman of the Natural Resources Committee 

On March 26 1996 voters elected Byron Sher to the California State Senate in a special 
election to fill a vacancy in the 11th Senate District In the next election he was re 
elected to a full four year term While in the legislature he was regularly ranked as one 
of the State s top 10 legislators for intelligence and integrity by the nonpartisan California 
Journal magazine 

Byron Sher was widely regarded as the Legislature s leading environmentalist as well as 
one of its foremost experts on consumer protection and government ethics He was 
chosen to be the first chairman of the newly created Senate Environmental Quality 
Committee Prior to this assignment he briefly chaired the Senate Housing and Land Use 
Committee He also chaired the Senate Headwaters Forest Task Force and was a member of 
the following Senate committees Budget and Fiscal Review (and Subcommittee No 2 on 
Resources Environmental Protection Judiciary and Transportation) Constitutional 
Amendments Education Insurance Judiciary and Natural Resources and Wildlife Sher was 
a California Commissioner on the National Conference of Commissioners on Uniform State 
Laws He served as a member of the Board or Advisory Board of a number of 
environmental or energy organizations From 2005 to 2009 Sher served as the Senate Rules 
Committee appointee to the Sierra Nevada Conservancy Governing Board For more than 45 
years Sher lived in Palo Alto and Stanford where he and his wife Linda raised three 
children he later relocated to El Dorado County in the foothills of the Sierra Nevada 
Mountains 


in 



Session 1 May 23, 2007 


[Begin Tape 1 Side 1] 


CASTANEDA 
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CASTANEDA 


SHER 


CASTANEDA 


SHER 


This is an oral history interview with Senator Byron D Sher on May 
23 rd 2007 We re at California State University Sacramento The 
interviewer is Chris Castaneda 

Senator Sher thank you very much for participating in the State 
Government Oral History Project 
Glad to do it I welcome the opportunity 

Thank you We d like to start the interview talking really about your 
earliest years I know that you were bom in St Louis 
I was bom in St Louis right and lived in a suburb of St Louis 
University City I actually lived in the same house until I went away 
to law school So I would characterize it as a stable family setting and 
went to public schools in University City 

Can you talk a little bit about your parents and tell us a little bit about 
them 7 

Yes sure My father actually was bom in Russia or near the Russia 
Poland border, I believe but came to the United States as an infant I 
don t know an awful lot about that history but instead of settling in the 
eastern part of the United States the family came to St Louis I guess 
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there were other members of the family there His father was a tailor 
He was a member of a large family I think there were perhaps mne 
children He was the oldest and went to high school m St Louis I 
think he was the scholar in the family and was on the debating team in 
high school In those days he went directly from high school to 
Washington University m St Louis into the law program 

That was his history Graduated from law school and became the 
protege of I think kind of a wealthy lawyer and a man who had 
properties and was in his office I remember his name was Nathan 
Frank was the individual and I remember on my father s letterhead 
when he was a lawyer prominently displayed was Attorney Estate of 
Nathan Frank So he was I think quite an influence on my father 
But my father then had his own office and for most of his more than 
fifty years practicing law m St Louis he had his own firm and used to 
have young lawyers there as his associate but it was not a big 
corporate practice 

He had kind of a mixed practice in terms of subject but one of 
his interesting specialties and maybe it was part of my genes for 
politics was that he became quite a specialist in election contests 
representing either the person trying to protect the victory or 
challenging it He was very interested and involved with political life 
in the city of St Louis although from the time I was bom in 1928 
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they lived in this suburb the first suburb on the west side of St Louis 
The river is on the east side and as the city of St Louis grew it grew 
out to the west and the older part was north and south of St Louis and 
the river was the boundary on the east University City was I think 
one of the early suburbs and they owned a house there and that s 
where I lived during my school years 

Do you remember any election contests m particular that he talked 
about or was involved in 7 

I don t remember but also as part of his political involvement he never 
ran for elective office but he worked with the local Democratic 
politicians and he served as the attorney for both the sheriff of the city 
of St Louis and the coroner of the city of St Louis for different 
periods and short periods of time Again one of my early 
recollections people would call him when they were having problems 
and I have a recollection of seeing in the local newspaper on one 
occasion it might have been the St Louis Post Dispatch a picture of 
my father with the sheriff on the front page and they apparently had 
raided an illegal gambling place and they were busting up the slot 
machines So that made an impression on me It may be fantasy but 
it s what I remember 

The other thing while he didn t run for elective office he was 
very much interested and involved with politics and we all had a lot of 
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discussion around the house about political issues On several 
occasions we went to the Democratic National Conventions and I 
guess the most memorable one was the year that FDR [Franklin D 
Roosevelt] was nominated for his fourth and final term I went with 
him to that convention It was m Chicago And that was the year that 
it was clear that FDR was going to be re nominated for the fourth 
term but there was an interesting race for the vice present 

Henry Wallace the progressive Henry Wallace Secretary of 
Agriculture was the party that was popular with the gallery but 
apparently the political leaders from around the country had a different 
idea So the favorite son from Missouri Harry [S ] Truman was 
nominated for vice president That was kind of an historic turn of 
events as it turned out when FDR died in office and Truman became 
president 

So those are some of my memories of my father 
Before we go on what was that convention like 9 Do you have 
memories of it 9 

That must have been m 19 Let s see let me get the 
43 9 

42 I guess was it Yes because it was in 42 Sol would have been 
fourteen years old then So it s a long time ago but I remember the 


excitement of it We had some land of credential that allowed us to 
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walk around on the floor So I can t say that I remember anything 
specific but I do have a recollection of the That s when the 

political convention was a place where they actually made the choice 
unlike in recent years and so it was exciting with all the delegates and 
the color and the people announcing their vote from the floor That 
was a real contest for the vice presidential slot 

So my father his main interests in life I would say apart from 
his family he was a big family man had a lot of brothers and sisters 
he was the only one I think of all of them that actually went to 
college and became kind of the patriarch of the family So he loved 
having the family come and visit at home But he also was a history 
buff He read a lot of history He was not interested m athletics so we 
didn t interact that way but he was always a very supportive father 
but didn t try to push his wishes onto his children 

I have two siblings a brother and a sister My brother 1 guess 
you could say followed in my father s footsteps because he ultimately 
went to Washington University Law School and got his degree I 
initially decided that there were enough lawyers that I didn t My 
brother did go into my father s office So I decided No I m not 
going to do that and I went off to Purdue University to study 
engineering 

I guess we want to stick with the family for a while 
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Yes a little bit more 

But I think that was a reaction and we 11 come back to this but 
ultimately I did end up going to law school So we 11 trace that a little 
bit later 

So that was my father s side As I say he was the patriarch and 
the brothers used to come He gave up driving at an early age so 
people would drive him from University City the suburb downtown 
Why was that? 

He was not what you would call mechanically gifted He didn t do 
that kind of work around the house Most of the domestic chores and 
activities fell to my mother So he was always the scholarly type and 
he was a great walker Downtown I couldn t keep up with him when 
I d go down to see him in his office and we d walk somewhere He 
was a very vigorous walker but not a driver So that s my father s 
side 

My mother her history is interesting Her father was of German 
ancestry and I m not sure whether or not he was actually bom in 
Germany I think he may have been But like many immigrants to the 
country he ended up going to New Orleans That s where he started 
Again I feel that it must have been because there was family there He 
was in retailing and he went out on the road as so many people did 
who came from Jewish families from Germany 
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He like others ended up after selling I m not sure exactly what 
he sold during those years when he was traveling but he ended up in a 
small town m southeastern Missouri down in the boot of Missouri It 
was called Malden Missouri That s where my mother grew up They 
were the only Jewish family there He ran the general store and I 
think bought some farms there or else took them for debt or whatever 
It was quite a rural area small town It later became the location of an 
air force base near there but at the time it was a farming community 
They had a house where we d go to visit and they had a cow and 
chickens It was the real country I went down to visit my 
grandparents there on several occasions 

He married a woman who had a big family in St Louis so my 
mother was sent up to St Louis to be with the family and interact with 
them and that s where she met my father when she was visiting up 
there My father married rather late I think he was maybe in his 
forties or late thirties anyway and I was the youngest of the three 
children So he was not a young father when I was bom 

My mother had only a brother and a sister She didn t have as 
large a group of siblings as my father Growing up m this rural 
community she was quite an earthy very warm woman quite 
different from my father But her career was taking care of my father 
and it was a traditional kind of a family She did all the driving for the 
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family So she had a lot of cousins there and family in St Louis where 
they settled 

You mentioned you had a sister too 

Yes my sister was four years older than 1 My brother was much 
closer in age he was only a year older than I was So my sister when 
I was m grade school she was in jumor high and when I got to high 
school she was already in college She went to the University of 
Illinois and was very talented in languages and actually stayed at the 
University of Illinois and taught Spanish there for a while before she 
got married and came back to St Louis She married a veterinarian 
and kind of ran the business side of his practice She probably was the 
smartest of the three of us and she could have probably been a very 
successful She could have ran a corporation if she wanted 

Then my brother as I say went into law practice and is now 
retired But he practiced many years too 

Growing up what were some of your interests in school 7 I m thinking 
really early elementary school and 

We were baseball fans We had two teams in St Louis the Cardinals 
and the St Louis Browns who became the Baltimore Orioles So we 
used to go to the games They had free passes for kids called the 
Knothole Gang We used to take the trolley the streetcar down 
The ballpark was down in north St Louis Sportsmen Park So we 
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often went out to the ballgame and those were the years that the 
Cardmals were a very successful team The Gas House Gang it was 
the time of [ the Still] players like Well maybe a little late in the 

career of [Jay Hanna] Dizzy Dean the great pitcher and the great 
Cardinal players The section for the kids was out in left field so Joe 
Medwick was the leftfielder and we were great fans of his [Stanley 
Frank] Musial came along later St Louis is a great baseball town 

We used to go see the Browns too but they were always kind of 
the doormat except the year I remember well the year I think it was 
that Roosevelt died Major league baseball was having a hard time 
because all the players were in the military and they were all playing 
with kind of borrowed players That was the one year the Browns won 
the American League pennant and the Cardmals won the National 
League So it was a totally St Louis World Series So anyway that 
was one of our interests 

Other than that we used to vacation in Michigan St Louis is 
not the most pleasant place in the summer It was before the days of 
air conditioning and it s very humid with the Mississippi River so we 
looked forward to the summers For most of that period we had a 
cottage up on Lake Michigan and would go up there early in the 
summer and m the early years played tennis swim in Lake Michigan 
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and horse around as young boys then later chase the girls So I also 
learned how to drink beer there 

Generally it was a very pleasant happy childhood In grade 
school I guess it s fair to say I was fairly studious from the beginning 
What subjects did you like? 

Well in grade school I always liked math and was good at math I 
think that was kind of the path to the engineering because when I got 
to high school I still was good in math I figured if you re good in 
math you should be an engineer That was one of the big mistakes of 
my life without any consequences But I liked English I used to be 
good at diagramming sentences But that was later In grade school it 
was just a question of doing what young kids do ride your bicycle 
We lived not too far from the school It was about three or four blocks 
away So at least in the fourth fifth sixth grade we d walk to school 
I have memories in this kind of leafy neighborhood walking to school 
The other thing that we did early my father belonged to an 
athletic club in downtown St Louis and this may have been a little bit 
later certainly in junior high we used to go down twice a week and I 
learned to swim there I ve been a swimmer all my life and have 
enjoyed that 

The other sport I participated in again a little bit later was 
tennis One of the early jobs I had again during that period of the 
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Roosevelt convention I worked for the University City Parks 
Department on the tennis courts They had clay courts in those days 
We used to manicure the courts But there was a lot of sitting around 
and we got to play a lot of tennis Those were sports I liked 

Baseball I wasn t as good at it as some others There always 
some kid in grade school who kind of ran the ballgames I remember 
Billy Johnson was the young guy s name So if you helped him with 
his homework he d let you play with the team [laughs] So it was 
that kind of an arrangement 

I have just very pleasant memories of grade school and I can 
remember the names of kids in my class better than I can remember 
people I ve met withm the last five or six years So those were happy 
years I remember some individual teachers I can remember my first 
grade teacher Miss Duncan I think she came from an area near where 
my mother grew up She was kind of the prototype of the spinster 
teacher dedicated to the children and teaching It was a good school 
This was a very good school system So I think I got very good 
grounding in those years That s about it 

It s interesting your dad was involved in election contests he was an 
attorney so there probably was a lot of discussion around the house of 
some of his work or some of his interests 


SHER 


Well yes 
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And you were interested in math always 

Well no no no I was interested in that too and I think over the 
years and again I can t say this was during grade school but I 
remember particularly when my brother was going to law school and 
then after he actually graduated we used to always have dinner 
together sit down the five us My mother used to get a little frustrated 
with all of the talk about That s what my father liked to talk about 
the law and politics His other great interest was the stock market He 
was an investor He and my brother and I used to talk about that and 
it was part of the legacy he left us with was his interest in the stock 
market He invested He used to spend a lot of time at the brokerages 
investigating He d buy small amounts of different companies 
So I have to say that his interest and involvement led to the 
comfortable life that we lived as a family and subsequently as well So 
I was very lucky and my whole life even though you know m the 
thirties it was m the depression and of course I wouldn t have been 
aware of anything at that time but we never had financial problems 
difficulties and so we were lucky that way 
Were you aware of people who were having financial problems 
growing up 9 

Not really My awareness of problems really I think came with 
World War II with the scrap metal drives and the rationing and the A 



13 


CASTANEDA 


SHER 


CASTANEDA 


B or C sticker on your car for how much gas you could buy in a week 
There was some meat rationing and sugar rationing I used to hear 
about it but it really wasn t my problem individually and I can t say 
that we suffered from it 

At this time were you thinking and you might not have been but were 
you thinking at all about the future what you might like to do in the 
future? A lot of people that age don t I know 

No absolutely not I didn t have any driving ambition or any vision of 
what I was going to do In fact when I really reached high school and 
had to make a decision World War II was still on and I graduated 
from high school in 1945 The war had ended in Europe but the Asian 
war was still going on I was seventeen and ready for the draft age 
and this undoubtedly had an effect on me when I decided to go to 
engineering school One of the big engineering schools m the region 
was in Lafayette Indiana Purdue University a big reputation in 
engineering So I applied and started in the summer immediately after 
graduation It was a land grant school and had ROTC and I was m the 
ROTC there 

But that fall I celebrated the end of World War II in Lafayette 
Indiana It ended the fall of 45 

Could you describe that your impressions of the end of the war in 


Europe VE Day and VJ Day? 
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Well let me describe the beginning of the war because this was a 
vivid memory of mine When it started in 1941 it was on a Sunday 
and we had my family we d gone to a local movie theater to see a 
movie and when we came out there was big headlines Pearl 
Harbor And the reason I remember this is because the movie we had 
seen was Sergeant York about this figure from World War I and we 
walked out of that movie and they had these extras out there about 
the war 

So during that period I was a teenager and we were certainly 
conscious of it My father was very much into this being interested 
generally in world events and history we used to listen to Walter 
Winchell every Sunday who talked about the war So obviously that 
was a dominant factor during that period in everybody s life 

But the end of the war it was just a tremendous jubilation when 
the war ended in Europe but it was still under full war footing 
because we had the war in Japan and they dropped the atomic bombs 
and that provoked a lot of discussion more again I think with maybe 
more adult people I was still probably not living the examined life in 
a way that I might have been if the dropping of the bomb were today 

So the war ended and then the big impact directly on us when I 
went to Purdue University you couldn t go [in] there unless you had a 
place to live There were a lot of military people there and it was hard 



to find a place to live So I joined a fraternity in order generally to 
find a place so I could live in the fraternity house 
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As soon as the war ended in the fall all of these GIs and others 
started coming back people whose education had been interrupted 
coming back to this fraternity house and who had lost a lot of years out 
of their life and who were not interested in a fraternity life They were 
interested in completing their education and getting it over So even 
during that summer the first summer I went there were people who 
had returned at the end of the war in Europe So I remember those 
people pretty well But they were very serious as compared to the 
people like myself who were just out of high school and were still 
adolescents in a way 

CASTANEDA I imagine that would make an impression on you to have the GIs 
returning and their attitude about coming back 
SHER It did and they were very serious and they were not interested in the 

fraternity life They were interested in finishing as fast as they could 
But anyway shall we jump into Go ahead 
CASTANEDA Let me ask you what did you think when you heard about the atomic 
bomb 9 Do you remember what were people thinking or saying 9 
SHER Well you know at the time it had been developed in secret and they 

dropped the bomb and the main focus you know at the time was it 
ended the war So the moral implications really were not on the front 
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burner at the time People began to reexamine it when [Robert] 
Oppenheimer and the others who had developed it a few years later 
and that they So really at the time it happened any introspection 
about those issues was just lost in the euphoria of the war being over 
Interesting Then m high school were there any teachers that were 
particularly influential 7 

Yes Yes again there was the interval of jumor high but that s like 
seventh and eighth grade and those are kind of the lost years so that 
was a separate school But it was different you know you moved 
over from the grade school which Flynn Park was the name of the 
grade school and had this great experience and then they start getting 
a little more serious But it was kind of a different period It was quite 
a safe and comfortable era 

My own kids went to public schools in Palo Alto [California] 
and it was more like my experience but now their kids are going to 
school in these urban areas and going some of them to private schools 
and the concern about safety and the level of education 

But in those times this was a good school system and well 
regarded I think known around the country even so it was again 
another part of the silver spoon of being able to go to a good school I 
never resisted I worked hard I was kind of a grind and worked hard 
in school for no particular reason because that was what you were 



17 


CASTANEDA 

SHER 


supposed to do you know It wasn t because I was shooting for 
anything or had any ambition You didn t think about wanting to get 
into a particular school and working to put together the resume There 
was none of that You just went to school and you did your homework 
and hung out with your friends learned how to play poker What else 
can I say 7 Those kinds of things you know 
Right I did too 

But then when I went to high school which was University City High 
School it s quite a good school and a strong faculty one of my 
teachers there her name was Hazel Wallach and her husband taught at 
a high school in the St Louis school district and taught Latin He was 
a Latin scholar They were friends of my father and mother who used 
to see them socially So I knew one of the teachers in high school I 
took her course she taught I believe history 

But the math teacher there Ms Bruns was her name was a big 
influence on me and I was interested in and I was good at geometry 
and algebra which I took with her For some reason I took and again 
I guess I was beginning to think that because I liked math that maybe 
I would move m that direction I took a course in engineering drawing 
which I wasn t very good at drawing these drawings of different kinds 
of machinery and different perspectives of them I remember well the 
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nights I used to sweat over those plates at home trying to put it 
together Physics and chemistry I took the basic courses 

So then the war was still on and I decided I was going to go 
immediately to college start the summer session and without any 
advice from my father no guidance no I don t want to say no 
interest but he really as I remember didn t try to say yes or no I just 
did this on my own and ended up gomg to Purdue which m the middle 
of Indiana in the summer was not the greatest place to go I started 
taking the same kind of courses the basic physics chemistry calculus 
Then it began to get more technical and that s when I decided it really 
wasn t for me 

So I only spent three semesters there the summer of 45 then I 
did the fall and the spring of 46 and then I transferred back to 
Washington University in St Louis 

CASTANEDA I m just curious when you mentioned one of your dad s interests was 
investing 

SHER Yes 

CASTANEDA You said you also had an interest m math Did you think of investing 
in the stock market as something you were interested in at that point or 
not 9 


SHER 


No What he did he bought small amounts of stock for the kids So 
he would buy them and we would record it in a book I still have the 
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first record book of stocks that we wrote down you know date of 
purchase and what the price was So that was of some interest but not 
enough so that I would follow it and see what these stocks were doing 
I mean they just kind of became like a savings account or something 


CASTANEDA Right 

SHER No I really didn t take that up as an interest Probably I d be better 

off if I had 


CASTANEDA 
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Well I was just curious because of the math interest and stuff 
Yes 

So you went to Washington University Did you How are we 
doing'? 

Well let s go to 12 30 maybe another ten or fifteen minutes 
Okay Let me You know what I m going to do 


[End Tape 1 Side 1] 
[Begin Tape 1 Side 2] 


CASTANEDA Okay All set I just wanted to follow up on the engineering Did you 
just sort of decide you weren t interested in engineering or how did 
that happen 9 

Well I saw what the other people m this house that I was living in 
were doing and the summer semester the first semester I was happy 


SHER 
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enough in the basic math class or the calculus I took both differential 
and integral calculus I remember and I was okay in that But one of 
the courses that everybody had to take was called Heat Treatment and 
Welding So this is in the summer and here you are trying to learn 
how to weld with gas and the arc welding and treating pieces of metal 
and hardening it It just wasn t fascinating to me and I could see that 
while I was doing fine I was getting good grades in these basic 
courses that it was going to keep getting narrower and narrower 
One vivid memory I have is that everybody had to take an 
English course[s] and these engineers that were there they hated that 
course They didn t want to take it I found that I liked that better than 
some of the other things that we were doing So it was just a 
recognition that this was not what I was cut out to do So the war was 
over I had [this] three terms there and then it was land of a passive 
kind of thing I was done there and then I did the easy thing and I 
went back to home Actually Washington University was quite close 
to where we lived so I moved back into the house It was not in the 
big picture a good thing I d have been much better off if I d gone 
away to some other school where I had gotten a better liberal 
education because what I did at Washington University after one 
semester there where I took some political science courses that weren t 
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very interesting where they made you memorize the coal production 
in Germany during It was really pretty bad 

So I went into what they called the commerce and finance school 
or business school And again I think because I was good with 
numbers I took a lot of courses in accounting auditing cost 
accounting marketing business kind of courses I had a certain 
aptitude for doing the spreadsheets and the double entry bookkeeping 
system and having the two numbers balance in the column at the end 
You know and there was a certain satisfaction when they did But it 
was not intellectually challenging and as a result I didn t get a good 
basic liberal education which I regret now I didn t take any 
psychology courses or philosophy 

How was it living at home 9 Were you home for the rest of college 9 
It was soft It was nice and easy My mother was a great cook so we 
ate well and somebody else did the laundry So there were no worries 
Again it was a pleasant life 

I did have my most intellectually interesting experience during 
that period was that my best friend all the way through junior high and 
high school was kind of an interesting guy but he had an older brother 
who had gone to Harvard Law School and who had graduated and had 
come back to live They lived not too far from us and I used to go 
over to see him and hang out with the older brother who had gone to 
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Harvard Law School and who was just kind of hanging out then He 
hadn t found a job a law job yet So he was a lot of fun to talk to and 
he was reading Ulysses or Finnegans Wake or something 

We also got interested in civil rights at the time An organization 
called the Congress on Racial Equality CORE was doing 
demonstrations in St Louis trying to desegregate the lunch counters at 
the department stores He and I used to go down on Saturdays and we 
were sit in at these counters and occupy the seats trying to desegregate 
the I think he went because he was trying to meet girls you know 
He had a lot of time on his hands [laughs] But that was interesting 
and I feel good about that that we kind of fell into that and that was 
kind of our contribution to that interesting era of the Civil Rights 
Movement That would have been m 1947 48 I graduated from 
college in 1949 

CASTANEDA Yes that s really sort of in the earliest stages of the Civil Rights 
Movement 

SHER It was But this CORE I think his name was [James] Farmer was the 

young guy who had established the Congress on Racial Equality So 
those were the early days They did succeed eventually in 
desegregating St Louis is kind of a border state and the blacks or 
African Americans They were glad to have them shop m these 
stores but they couldn t sit down at the lunch counter and be served 
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Right Were there any particular incidents or tensions or anything like 
that 9 

Well there were You know they had the security guards there I 
don t think there was ever any kind of arrests But what we would do 
we sat at the counter and they d come up and want to take our orders 
and we would say Well we re waiting for our friends to be served 
who were there And so it was an economic kind of tactic I think 
they did as I remember once they shut down the service at the 
department store 

Interesting So this is something that the friend of your brother 
introduced you to 

The brother of my best friend yes So he was quite an influence on 
me because he was a thinker kind of an iconoclast in many ways 
amusing After I had my class over at school and I had time on my 
hands I d go over and we d hang out It may have been an influence 
on why ultimately I decided to go to law school 
Your father was he trying to get you to go m any particular direction 9 
No My father was hands off as far as that influence But now I had 
all this accounting background and so the next mistake which was 
quickly remedied was well look it I ve got all this I studied in 
school I m probably going to end up being a certified public 
accountant a CPA And indeed I graduated in mid year because of 
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the two schools I got done at the end of the In January of 49 I 
graduated and I got a job with a CPA firm in St Louis I m going to 
end Let s end with this 
Okay 

I went to work for them and they sent me out to do audits which they 
did of businesses They d ask me you know you d go to a business 
that had fourteen bank accounts and they d say Well sit down and 
reconcile all these accounts Make sure that they add up and they re 
balanced and there aren t any missing— And that s not exciting 
work It was kind of interesting to go out to the company a plastics 
company or something and see the company but then you d sit there 
m the offices and they d dump all these books on you So it didn t 
take me long to decide that I didn t want to do that anymore 

Over all these years and this is you know it s not particularly 
worthy but all those years I d had these wonderful summer vacations 
We didn t talk about my work history During the war years where 
we didn t go off to Michigan I had a couple of other jobs so I did 
work a little bit And during my college time while I was doing that 
one of my uncles was an electrical contractor and so while I was at 
Washington Umversity he gave me a part time job and I would go 
down and cost out the billings on these jobs So I got a little practical 
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experience and I liked the paycheck and all that But I didn t have an 
extensive work history 

Then I started with this CPA and I decided hey this doesn t 
make any sense I m not going to have my summer vacation I won t 
be able to go up to Michigan where I had all this fun all these years 
And that s when I decided to apply to go to law school 
Okay Great 

So I only lasted there from January or February after I had graduated 
until sometime in the summer when I applied to Harvard Law School 
It s the only law school I applied to and I don t know why Probably 
because my friend had gone there and I was still kind of rejecting 
domg what my father and brother and just following m their footsteps 
So I applied to Harvard and got accepted 

I guess we can pick up from there on the next round 
Great Sounds good Thank you 
Okay We re up to the summer of 49 
Okay 


[End of Tape 1 Side 2] 
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Session 2 June 20. 2007 

[Begin Tape 2 Side 1] 

CASTANEDA This is June 20 th and we re continuing our oral history interview with 
Senator Byron Sher 

Thanks again for participating m our project This is session 
two We left off last time with you just getting ready to go to Harvard 
Law and I think you d been accepted 

SHER Right So that would have been in 1949 and that Spring I d had my 

brief experience working for certified public accountants in St Louis 
and then when I decided to go to law school I took the summer off 
We customarily spent our summers because St Louis is not the most 
pleasant place to be in summer we had a cottage up on Lake 
Michigan So I got that last summer vacation up at our place and 
headed off to law school 

Law school was the best educational experience that I had had in 
my college experience as I had earlier explained was kind of 
checkered Started thinking about engineering and then finishing at 
Commerce and Finance at the local Washington Umversity in St 
Louis So I actually enjoyed very much the challenge of law school 
It was very intellectually stimulating even though by reputation and in 
reality it was an anxious experience 
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Let me ask what was your first impression when you got there* 7 
Because I m sure you thought something about what would Harvard 
be like 

Well first of all I was in the East and the people were different and 
the mixture of students many or most of them I think from the East 
Coast the Ivy League schools people who had interesting 
backgrounds and experiences Well actually from all over the 
country The entering class at Harvard Law School that year was 
something like 525 or 550 people The war had ended so there were 
veterans there as well as like myself just coming straight from 
college more or less So the mix of people was interesting There are 
a lot of legends about Harvard Law School and about how tough it is 
The old story about when they introduce you in the first assembly you 
know Look to the left of you and look to the right of you and one of 
you won t be here next year That s I think overstated 

But the other thing that was challenging at that time at least at 
Harvard Law School was that you go the full year without taking any 
exams and in the end in June at the end of that first year you take the 
exams m the six or seven subjects that you ve taken and everything 
depends on how you do on those exams So as you can imagine that s 
rather an anxious period 
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But in the meantime you ve had a year with very smart people in 
your class and with the outstanding faculty I still have very fond 
memories of those first year instructors some of actually giants m the 
academic world Warren [Abner] Seavey who I had for torts was 
kmd of the prototype of the Socratic method of teaching law who 
never answered a question directly always answered it with a 
question and it was back and forth and that s the way the course 
went He was the best of anyone I ve ever seen at teaching law that 
way Of course he was a very likeable person even though he taught 
in a way that some people found frustrating 

Another teacher I had was Austin Wakeman Scott who was a 
very well known author and scholar on trusts and estates but in my 
first year he also taught civil procedure He was my instructor in that 
course 

Property was another course and the instructor was Jim Casner 
who not only taught there but was a partner of Ropes & Gray one of 
the biggest Boston law finns and with a very dapper elegant kind of 
presentation and teacher in property 

Maybe the most memorable was m contracts and actually I kind 
of pursued a career later on in contracts maybe partly because of his 
example was a man named Benjamin Kaplan who had been a very 
successful lawyer in New York and then had gone into law teaching 
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He was a very colorful teacher in the classroom Later after I left law 
school he was appointed to the Supreme Judicial Court in 
Massachusetts 

So those were really outstanding teachers and stimulating 
classes hard working people that first year of law school you kind of 
have to It s like being a monk sort of You devote yourself to it 
and night and day you re working on classes you form study groups 
with other students I was in a group with some bright very bright 
people where you d get together periodically and talk about what was 
going on in your classes Then as you approach that exam I 
remember we actually took some old exams which were available in 
the library and practiced on the exams I made some very close 
friends during that first year and then later on too in the second and 
third year which were kind of very different experiences 

So I survived the first year When you leave you take those 
exams you go away for the summer and in my case at least and I 
think probably most people you have no idea how you did on them 
because the exams don t call for facts They re not objective tests or 
they weren t at the time so you have really no idea how you re doing 
You get a problem and you write an answer to the problem The 
exams as I remember in most of these courses were four hour exams 
and you sit there for four hours and you did eight questions or 
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something Then it was over for the year and you went away for the 
summer not knowing whether you d passed or failed or where you 
were in rank 

Then sometime during the summer you get a letter with your 
grades in it Fortunately I did pretty well and that as it turned out 
was important particularly for an academic career In a way it was 
important at the law school too and it s kind of a dumb system 
frankly because they ranked your numerical grades in each of these 
courses and then they averaged those and then they ranked those 
students from 1 to 550 and the differences were infinitesimal So in a 
way it s a hard And about I would say less than 10 percent maybe 
25 out of Maybe 5 percent based on your grades were invited—at 
that time and all of this has changed some—to join the Harvard Law 
Review which was kind of the honor and where m your second and 
third year then you get to work and spend all your time on the Harvard 
Law Review So I was elected to that and in the scoring I never 
scored as well later on but in the sconng I came m second m this 
ranking And they actually had a monetary prize for the first two 
Some alum had given some money It was not a huge sum of money 
that they got And I was totally shocked when I saw that 

It taught me something about taking law school exams which I 
later on tried to teach my students but they never believe you which 



31 


CASTANEDA 

SHER 


is that you know if you see a lot of problems or issues in the exams 
then try to cover as many of them as you can and don t get carried 
away and start writing a beautiful essay on some philosophic question 
that the question suggests to you you 11 do a lot better on these exams 
Then for many years as a law teacher later on when I graded exams 
that s kind of the way I graded them You had a number of problems 
built in and people do better by addressing all of the problems rather 
than getting stuck on one thing and then finding they run out of time 
and they don t do as well Anyway so much for law exams 
How large were your classes 9 

The classes at Harvard at that time were divided into four sections So 
you actually got to know about one fourth of the class in your section 
and with different makeup of the teachers but your 125 plus were m 
one section and you had the same teacher So your focus you got to 
know that group better Later on the second and third year you got to 
know many more 

So then having made the Law Review you went back early and 
started working in Cambridge before classes began You d get 
assigned jobs of proofreading other people s articles that are 
submitted but then eventually they give you your own First you write 
a At that time we wrote a case note on some case that was of 


some interest and there were a bunch of those that would be in each 
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number of the Law Review Then your main project was a note that 
was longer that by your third year you would write one of these notes 
So the rest of my time in law school was taken up with the work 
on the Law Review plus your classes more good teachers And 
again and I think talked earlier last time about math and numbers 
You have to pick at that time we had to pick a seminar that we would 
take and where you would actually kind of focus It wasn t a major 
And I took my seminar I had to write a paper do a series of 
problems was m taxation 

Also in the second year and this was something new at the time 
there was a course called accounting for lawyers and it was mandatory 
and it had only been around a couple of yeai-s So I took that and of 
course I had the background m that and as it turned out later on in my 
first teaching job I taught that course when I went to Texas to teach at 
SMU [Southern Methodist University] 

So I m still doing the same kind of thing and specialize in it A 
lot of my fellow students you know the subjects that are kind of from 
a popular perspective that people tend to be drawn to are criminal law 
and constitutional law and while those were interesting subjects to me 
where I went I went more to the business kind of law and particularly 
contracts I have to say I think was probably my favorite course in 
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that first year Later on I ended up that s what I taught among other 
things 

So in the second year the Law Review experience was intense 
but in my second year is when I met my future wife So we 11 add that 
personal note Her sister was married to a classmate of mine who I 
didn t know very well My wife was then at the University of 
Peimsylvania doing her undergraduate work and majoring in Russian 
studies but she would come up to see her sister And just by chance I 
met them at a gathering place of law students It was memorable 
because it was a night the Harvard Law Review had a banquet every 
Spring and after the banquet people would adjourn to this club and 
that s where she was with her sister and brother m law and I was 
there and that s where we met So I guess in a sense there was some 
causation there from the Law Review So then she would visit me 
from time to time 

Another memorable occasion in my third year she came up on a 
weekend just before I had to take my evidence exam and of course she 
wanted to be entertained and go out So that became kind of a family 
legend where I was trying to cram for the evidence exam and she was 
there wanting to have some fun 

So that s law school in a nutshell When I graduated I had a 
good record They had a program m the first year of the law school a 
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writing program that was run by teaching fellows under the 
supervision of a faculty member I had gone through that teaching 
you how to do legal writing with problems and where the teaching 
fellows helped you I think they actually did a practice exam for 
people before the first year exam 

Well then my third year I m graduating I don t remember 
whether I applied or they offered me one of those teaching 
fellowships They tried to get graduates not just from Harvard from 
other law schools to come and I think there were six or eight in that 
program to work with the first year law students on a writing 
program I had tentatively accepted it but I was persuaded I think 
partly by my father who was a practicing lawyer that maybe before I 
got into the academic world I might want to try practicmg law which 
is probably good advice He had been kind of hands off as I think I 
told you m my undergraduate career but one loses memory about all 
of this But my recollection is that that s what he suggested 

I went down as many people did to New York and interviewed 
a few law firms Wall Street firms big firms But by that time I had 
married when I graduated just about three days after the ceremony I 
had gotten married to Linda and she had just graduated from Penn 
So we got married but decided that we liked Boston both of us so I 
went to a couple of Boston law firms I actually took a job with a 
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small relatively small although at that time the law firms were not the 
giant firms you have now but I went to work for a ten lawyer firm in 
Boston Had a lot of Harvard connections All of the three senior 
partners were Harvard Law School graduates 

There was a certain amount of nepotism in this firm because the 
most semor partner s son was with the firm and the son m law of one 
of the senior partners so five out of the ten And the other senior 
partner had a son who eventually I don t know whether he had started 
yet but went to Harvard Law School and I think he joined the firm 
So there were maybe four or five others and I was the tenth lawyer 
What was this firm'? 

The firm s name was Mmtz Levin & Cohn and subsequently that 
firm after I left it two years later it grew and now has probably two 
hundred lawyers m it with offices in Washington and it s quite a well 
known law firm So if I d stayed there I d probably be up at the top of 
the letterhead or near it anyway 

At that point and I know that you re wanting a job but were you 
thinking of focusing on contracts at that point? Did you have a 
direction you wanted to go m? 

No no No no no This was a business firm business planning 
business clients It was not really a litigation kind of firm So m that 
sense it was the kind of work that I would have probably ended up 
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doing anyway But another issue for me with that firm if I had stayed 
there would be you prosper in law firms to the extent that you bring 
business to the law firms I had no family or connections with Boston 
and here you have these families I m sure I would have done well 
there m terms of salary and so forth but it s a fact that m law firms 
there are partners and partners And it always depends a lot on 
bringing business to the firm 

I don t think that was the reason that I ultimately left there but it 
was clear that this was a closely knit firm and they had some major 
clients I know that the most senior partner had the theaters there 
where he represented the There were a number of legitimate 
theaters in Boston and he represented the families that owned those 
theaters 

So my job in the law firm was to do what the other lawyers 
wanted me to do When you start you get assignments I had a 
fallback assignment They had a huge case against a client who had 
tax problems and was not only charged with back taxes due but 
criminal charges One of the young non family lawyers there was 
their tax expert and he had given me this assignment Whenever I 
wasn t doing anything else I was researching tax cases and my 
assignment was to find wherever this element or a number like a list 
of elements that were not present or were present and there never was 
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a conviction So I was trying to find the cases that would help them in 
this And I did that periodically when I didn t have more pressing 
This was a long drawn out kind of litigation that they were doing and 
I was there to try to help put together some of the arguments 

Well anyway I did that for two years and it was an important 
and good experience for me and they were very good to me One 
interesting thing about the economics of that period of time that was 
1952 when I graduated from Harvard Law School and went to work 
there was that the beginning salary for that firm was $3 600 a year 
plus a bonus at the end of the year which was very small one Now if 
you want to contrast that to what s being paid now to beginning law 
students from good schools 150 000 160 000 a year at some of these 
big firms 

So we had an apartment in downtown Boston near Symphony 
Hall the older part and that was a fun experience I commuted on the 
trolley or the streetcar in downtown We did that for a year and then 
we moved out to a suburb close to Cambridge Newton and got an 
apartment there that overlooked the river and for the next two years 
we were m Boston 

The summer before I started practicing after I got married I 
immediately started studying for the bar exam and passed the 
Massachusetts Bar and then my wife and I took off for a brief 
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honeymoon to Mexico and came back and in the fall of 52 went to 
work for the firm 

Then two years later the teaching fellowship was still open for 
me to accept My wife went to work at Harvard Library actually 
Widener Library in the Slavic department because of her language 
skills So she was there being underpaid and I was being underpaid at 
the law firm But we had this attachment to New England and to 
Boston and liked it there So I think if I hadn t accepted the teaching 
fellowship which I did accept I probably would be living in Boston 
now and maybe still practicing with that firm 

One amusing aspect of it was the number nine lawyer at that firm 
who was already there when I got hired who became a good friend of 
mine at the firm he left the same year that I did 54 to take a teaching 
position at Harvard Law School We used to joke because the two of 
us left at the same time and the law firm hired one person to replace 
both of us So that became kind of a private joke with us But then it 
grew to many more lawyers 

So in the fall of 54 I went back to Harvard Law School as a 
teaching fellow in this first year writing program My wife was still 
working at the library in Harvard Square We had a very good year 
You know you say you re on the Harvard Law School faculty but 
there s quite a divide between the real faculty and the teaching fellows 
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although wherever I had employers the few I ve had over the years 
they all were very good to me and they were all very good 
experiences That year was a lot of fun It was fun working with these 
first year law students and my fellow teaching fellows I became very 
friendly with a couple of them One of them who had been a 
classmate of mine at law school was the son of a very well known 
lawyer who had been the president of the American Bar Association 
He came from Atlanta He went back after that year to Atlanta They 
were close friends with us during that year He became a U S senator 
from Georgia He was actually appointed to fill an unexpired term 
Who was that 9 

His name was David [H ] Gambrell and he went into his father s firm 
m Atlanta a well known successful firm 

So you make good connections and friends So I have to judge 
that as it was a very pleasant year for us The most exciting thing that 
happened to me during that year each of the teaching fellows—I think 
there were six of us—took one of the first year courses as our 
specialty and when we prepared problems the one teaching fellow 
would be responsible for it And I selected not surprising contracts as 
my chosen subject and prepared whatever problem was a contract 
problem that all of the first year students worked on through this 


writing program 
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It was a bonus although at the time it was kind of frightening 
one of the famous contracts professors at Harvard and also legal 
philosophers a man named Lon [Luvois] Fuller toward the end of my 
year there he asked me whether I would like to teach a couple of his 
classes in contracts So it was a good opportunity It was kind of an 
interesting hard part of the course toward the end conditions of 
contracts I remember that pretty well So I prepared for these classes 
and went there and the surprise was that he turned up and he was 
sitting in the back row So that was a little unsettling 
Was he there to mentor you or to see what you were doing? 

Well I think so It was quite a mce gesture he made to let me do this 
and then he did it Then afterwards I sat down with him and we talked 
about it a little bit If I remember correctly he said to me he said 
Well I didn t agree with everything you said but the students seemed 
to like it or something like that [laughs] So I didn t know whether 
it was a compliment or not But anyway that was a good experience 
to have had 

During that year because these people who took those jobs were 
seen as teaching prospects and so a number of people who came to 
law school came to talk to me about it and at the end of the year I 
actually had two offers for teaching jobs One was at George 
Washington Law School in Washington D C and the other was at 
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SMU Law School m Dallas Texas And my wife and I thought we 
were being adventurous and that we would go west and we accepted 
the SMU offer and it turned out we went south It turned out to be 
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more south than west [laughs] 

So that was completely out of adventurousness? 

Well I think that s the reason we went to the one rather than the other 
and if I had to do it over again maybe I would have picked George 
Washington 

Did you know anything about SMU or Dallas? 

No You know it was closer to St Louis but that was not a reason for 
picking it because by this time my family regarded me as somebody 
who was putting distance between myself and St Louis [laughs] 

Anyway we went off to Dallas that fall and we were surprised at 
how few trees there were there and how conservative it was as was 
illustrated to us early on when there was an art exhibition sponsored by 
some arm of the U N [United Nations] I think at the Cotton Bowl 
where the Cotton Bowl was down at kind of a big fairgrounds by 
artists doing sports figures from all over the world But some of the 
entries were from communist countries and so there was a lot of stuff 
in the newspaper about this We didn t know that people didn t like 
the United Nations but you read the Dallas Daily News or Morning 


News So that was a surprise to us 
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But once again at the law school the faculty and particularly the 
one who was in charge of the academic part the dean of the SMU Law 
School was quite a well known figure nationally had been president 
of the American Bar Association But the academic part like a 
provost of university there was a professor who ran that and he helped 
you he picked the courses you were going to teach He was a mentor 
to me in law teaching and a very nice guy that taught there quite a long 
while The whole faculty again were very nice and it was a very 
pleasant teaching experience 

I started teaching the business law courses corporations and this 
legal accounting course I taught I taught insurance and I think I 
might have taught a course called agency But they were a mixture of 
these busmess association kinds of courses 

An interesting thing about SMU was that it had a night division 
as well as a day division law school and a lot of students were people 
who were working in the insurance busmess or the oil companies 
which were big in Dallas I taught one course in the evening division 
and that was a good experience too because these people brought 
something to the classroom from their own backgrounds and 
particularly in this business associations course where they were 
themselves mvolved That was interesting And I taught in the day 


school as well 
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I had friends there on the faculty and started doing research and 
wrote a couple of articles while I was there I wrote one on why Texas 
should adopt the Uniform Partnership Act I got to know a lot more 
about the uniform laws later on which I might come to as an 
organization that drafts them I m now a commissioner of the 
Conference on Uniform State Laws but at that time I was not really 
aware of that whole background But I remember that was one article 
I wrote there with one of the other professors 

I enjoyed teaching enjoyed working with the young people I 
was pretty young then myself I guess I was about twenty eight So I 
learned a lot about teaching law and about another part of the country 
but I pretty well knew from an early point that I didn t want to settle in 
Dallas Politically I guess I would describe myself as more 
progressive if not liberal SMU itself is a religiously connected 
school No alcohol is ever served at any of their social events But 
still generally it was a good experience for me 

During my first year somebody I had met at Harvard Law 
School during the teaching fellowship he had a different kind of a 
teaching fellowship but he came from southern California and was on 
the faculty of the University of Southern California and through him I 
got an offer to come out to Los Angeles and teach that summer at the 
USC Law School which I accepted 
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By that time m the spring we had our first child So my first 
daughter was bom in Dallas So we traveled across the country and 
had a great summer of I guess that would have been the summer of 
56 We got an apartment out on the beach at Malibu This professor 
at USC Law School was married to a woman whose father was a big 
time movie producer so we had a lot of fun interacting with them and 
that was a very good summer 

So I went back to teach my second year at SMU The way law 
teaching jobs are many of them are handled there s an annual 
meeting of the Association of American Law Schools at different 
locations I went off that winter of my second year which would have 
been 56 to the convention and talked to some people there including 
the dean of Stanford Law School and went back and already I m 
thinking about moving on 

[End Tape 2 Side 1] 

[Begin Tape 2 Side 2] 

CASTANEDA Okay we re back on 

SHER Well so to make a long story short I got an offer to go teach at USC 

that next year Then subsequently I had an expression of interest from 
Stanford and I guess I felt I had to respond to that offer from USC for 
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some reason before I heard definitely from Stanford I think I knew 
that I would have wanted to go to northern California so I think I 
turned down the USC offer But anyway it had a happy ending I got 
the offer from Stanford and so I wrapped up my two years at SMU 
and headed off for California by way of Key West Florida 

My wife grew up in Key West Florida Her father was a doctor 
m the navy She was from Pennsylvania and he had been in practice 
in Erie Pennsylvania but he got tired of the cold weather So when 
she was an adolescent he had been in I think the army but then the 
navy wanted him to come into the navy as a doctor That would have 
been just before World War II He said he would come in the navy if 
they would send him to their base furthest south in the United States 
and that was Key West Florida where there was a big submarine 
base So she grew up had her adolescent years m Key West Florida 
We had many wonderful vacations in Key West 

Actually at the end of my SMU years we went first east and 
spent some time with them m Florida and then we turned around and 
we crossed the country and arrived in Palo Alto in the summer of 
1957 Again we were there for about a month in a motel and met 
some of the faculty that were there went to a summer party there and 
got to know some very fine members of the faculty We bought a 
house in Palo Alto a small house one of these famous Eichlers I 
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don t know if you ve ever It s an Eichler home with a I mean it 
was kind of the California style which appealed to us 

I went to work in the fall of 57 Again there were two very 
senior faculty members there and one of them a particularly well 
known scholar in the field who taught contracts So there was no room 
for me to teach contracts which I would have liked to have gotten 
into But I had the business association background so I was asked to 
teach courses that are often not the most popular courses among 
younger faculty members but I taught not even the business 
association course which somebody was teaching but commercial law 
courses Contracts is obviously the building block for commercial 
law and then there are advanced courses on sale of goods banking 
negotiable instruments bankruptcy There s a whole cluster of 
commercial law courses There is something called the Umform 
Commercial Code that is another one of these uniform laws that has 
different articles in it that deal with these various subjects A lot of 
contracts for sale of goods particularly that are there and security 
interests in personal property and banking and negotiable instruments 
all come under that So I started teaching commercial law at their 
request my first year that fall of 57 

After a few years I did actually start teaching contracts when 
one of these two people retired but I learned a lot from Harold 
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Shepherd who was the contract scholar who was still teaching when I 
was there John [M ] Hurlbert was the other man teaching contracts 
He also taught civil procedure They were both kind of institutions at 
Stanford Law School 

Stanford Law School at the time had always been a very strong 
teaching school and had very fine faculty It did not have the national 
reputation with the scholars but it had some very good people and it 
was in a transition period The dean was a man named Carl [B ] 
Spaeth He was the one I had talked to in Chicago He worked in 
international law had worked with the Ford Foundation on 
international legal projects and he had embarked on changing the 
school and had brought some luminaries Herb [L ] Packer from Yale 
[University] who was kind of a brilliant scholar on criminal law and 
other issues He wrote an article about Alger the Alger Hiss case that 
got a lot of attention was targeted by one of the right wing He was 
far from being a radical lefty but he was a target for I think it was 
Westbrook Pegler who was one of these radio commentators and the 
new dean Carl Spaeth at the law school had to take a lot of heat from 
Stanford was I would say it s fair to say the alumni were a lot of 
successful conservative lawyers But Spaeth was m the process of 
making change 
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There was another very fine lawyer and scholar Phil [C ] Neal 
who later became dean of the Chicago University Law School who 
was there at the time and was kind of the academic person like the 
associate dean at SMU The dean does a lot of the fundraising and 
administration and usually has some member of the faculty that is in 
charge of the academic program and the assignments making sure all 
the courses are covered Phil Neal I think was doing that at the time 
So these were a newer kind of person Packer had come I think 
a year before I did So it was interesting and Stanford Law School was 
changing Shortly after I was there maybe two or three years they 
hired a whole group of people out of Columbia Law School great 
scholars like our good friend Gerry Gunther great constitutional law 
scholar and well known around the country His casebook was the 
most adopted casebook of any around the country As well he had 
clerked for Learned Hand a very well known federal Court of Appeals 
judge and later wrote an acclaimed biography of Judge Hand 

So anyway it was changing and the faculty was changing and 
Stanford Law School was beginning to gain its national reputation 
Did you have a Fulbnght at some point 7 
Yes I did 111 get to that in a minute 
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So I m teaching there and that was in 57 The Fulbnght came in my 
first sabbatical year which was in 1963 
Oh that was later 

Yes So when you re teaching and becoming part of the institution 
and I worked these commercial subjects I wrote a couple of articles 
that got some attention I have to say that legal writing and 
scholarship there are three things you do as a member of law faculty 
One is you teach your courses and that s a big part of it Second is the 
scholarship and you do the writing And the third is university and 
public service Those are kind of the three components 

The scholarship writing for me didn t come easily I was not the 
kind of person who could turn out a lot of stuff quickly but I did do 
two articles I got into consumer law problems and I wrote an article 
on contracting for funeral services It came out just at the same time 
that Jessica Mitford s book called The American Way of Death the 
popular book on the subject came out They lived m Oakland and I 
actually had some discussions with her husband who is a lawyer who 
was challenging the legal obstacles to low cost funerals in California 
that were put in place by the industry 

So I wrote an article about a new development in contracting for 
funeral services these funeral societies formed by people who didn t 
believe in these expensive elaborate funerals and were making 
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contracts with funeral directors for low cost funerals which you 
signed up for ahead of time I wrote an article entitled something like 
Funeral Societies Mitigating the Bargaining Advantage of 
Undertakers which the funerals directors considered inflammatory 
because they don t like to be called undertakers 

So I wrote that article and it was attacked in their association 
newsletters which accused me of being on the radical fringe because I 
was talking about But it was interesting to me not necessarily just 
the movement that people were doing this but the kinds of contracts 
that they were entering into and the contracts issues where they would 
agree to provide these low cost services and how they would make the 
contracts with these societies and what rights the members of 
society So I wrote an article about that 

Then another article I wrote was on the cooling off period It 
was called The Cooling Off Period in Door to Door Sales There 
was a new concept to give people who entered into consumer contracts 
a short period of time to back out of the contract and it was very new 
at the time It started with being limited to contracts entered into with 
door to door salesmen the encyclopedia sellers and the people selling 
cookware and that kind of stuff with high pressure sales selling 
tactics at the home Then after the salesman leaves people reconsider 


and want to back out 
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Actually there was another law professor at UCLA who was 
doing a study for the California legislature on the Uniform 
Commercial Code and they were looking at whether they should 
include a provision on this subject in this uniform law 
For other types of sales too 9 

Well at the time it was limited but then this concept grew for dance 
contracts health studio the other kinds of contracts that weren t 
entered into in homes but the idea for these where high pressure 
salesmanship is applied that the people ought to have a chance to 
reconsider There was a lot of talk about doing that for car 
salesmanship There are problems with doing it because that s an 
expensive item and people want to drive out of the showroom and it s 
hard to undo the contract after they ve taken the goods away So those 
were the kinds of issues that you had to deal with in the statute 

But anyway this other law professor at UCLA asked me to do a 
study on this door to door selling for the project he was on which I 
did and then I turned that into an article that T think was published in 
the UCLA Law Journal 

So that s in that first period of time my first block of years 57 
to 63 Just as I was reaching the time for my first sabbatical in 63 
where Stanford nicely offered you either a year off at half salary or a 
half year off one semester off at full salary I got tenure and I got a 
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nice package for my sabbatical year 63 64 We can talk about that 
now or if you think I ve said enough about my early years teaching 
Well I definitely want to talk about that Looking back at that point 
I m sure you felt like you d made the right decision being at Stanford 
but do you ever compare the places that you ve been or different 
perspectives 9 

Well I immediately became a California transplant and knew that I d 
made the right decision My wife and I both I don t want to say we 
were glad to leave Texas but that period was over and we were 
delighted with how lively interesting the Stanford community is 
located next to Palo Alto a quiet university town but close to San 
Francisco So we never had any doubts or regrets about it and we 
always felt and still do lucky that we ended up where we did a great 
university and a great place generally to live with interesting people 
where it was happening It was kind of at the cutting edge of a lot of 
things 

This will come up later too because you became very interested in 

environmental issues 

Yes 

But moving to California did you start thinking more about the 
environment maybe because of the geography 9 
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Well I think indirectly we always were interested We were not 
campers We were not rugged outside people or rabid 
environmentalists but we always enjoyed nature We also preferred 
the ocean to the mountains and so we used to vacation at the beaches 
Even in Palo Alto you could drive out on the San Mateo coast for a 
day at the beach although you couldn t swim there We were kind of 
naive about it We had never visited northern California before and 
we looked at the map and we said Boy look at that It s right there 
on San Francisco Bay We 11 be living and swimming in the bay 
[laughs] We were pretty naive when we arrived and we saw how the 
bay had built up although I have to say that Palo Alto did a good job 
in protecting the baylands and didn t allow the commercial 
development and owns its own baylands So we used to take our kids 
out there there was a duck pond there and boardwalks across the salt 
marsh 

So yes we were interested and I think we probably joined the 
Sierra Club early on but we weren t particularly actively engaged in 
issues around the environment at the time but just enjoyed the 
environment that we were living in 

It sounds like you might have been able or you could have gone to 
USC also 


SHER 


I could have right 
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What was the determining factor 7 

Well USC the university is right down m the heart of the central city 
and it s like the University of Chicago The freeways and the driving 
didn t appeal although it would have been good I mean it was 
definitely a possibility and I think we would have gone there if it had 
worked out and the Stanford offer hadn t come through We had a 
good friend there on the faculty 

Another thing that was interesting the two big law schools in 
southern California at that time in a way USC was overshadowed a 
little bit by UCLA UCLA was much newer and for a long time USC 
had the advantage and all the alumni and the successful lawyers were 
from USC But then when the law school was established at UCLA 
and it grew and it was on the campus there out in Westwood In fact I 
think my friend who was the fellow who had gotten me the invitation 
I think ultimately he moved from USC to UCLA 

But I think just at the time we thought the two were possibilities 
I think it wasn t a hard choice It was a little risk because my memory 
is that I had to respond to the USC offer before and I remember once 
calling Phil Neal at Stanford to try to find out what was happening and 
to push it along Anyway so those were the early years at the law 
school and they were good years 
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Let s see Our other two children came along during that period 
In 58 our son was bom and in 61 our third child our second 
daughter was bom So we were busy with that too So those were 
good years although you 11 find that later on you can hardly remember 
day to day what was going on [laughs] It s a very agreeable life We 
lived a few minutes away from the campus We lived m Palo Alto 
There was a lot of activity on the campus and it s a nice place to work 
a nice place to teach Long summer vacations 

But anyway I applied for In 63 I had met I think a dean of 
the law school m New Zealand who came and visited at Stanford the 
year before They had a Fulbnght research scholarship assigned to 
their law school m New Zealand He encouraged me to apply so I 
applied for it It was for half of the year I got accepted for that The 
other half of the year I applied for a grant from I think it s the Ford 
Foundation had started a program try mg to have a more 

international component in legal studies or comparative stuff So I 
applied I think I got a grant from them and so we go to London 

So the first half of the year we were in London and I was able to 
make a connection with something called the Institute of Advanced 
Legal Studies which is basically a law library in Russell Square in 
London So we were able from friends who were Not friends but 
friends of friends who were in London helped locate an apartment for 
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us m London We had three little kids and we ended up there in 1963 
in the fall I didn t have any duties at this law library but I was able to 
go down there and work on English or Commonwealth laws on these 
commercial law subjects that I was going to teach something on when 
I went to New Zealand 

So we had a very good year with some travel while we were in 
London Our three kids we were able to get a young woman to kind 
of be the nanny for the kids We had a great time Hadn t been to 
London before and so we were there I think from the fall until just the 
beginning of January 

Then we took a ship to New Zealand with our three little kids 
five weeks on a Dutch ship from Southampton to Wellington New 
Zealand It was interesting though it made life easier for us because 
this young woman who was helping us with our children had a sister in 
Australia so she was interested in going out there with us She went 
with us to New Zealand and was there with us and then at the end of 
the time went over to join her sister in Australia It changed her life 
she never went back 
Oh really 

She got married I think over there 

At that library I met some legal types from different countries 
who were there working I also met an academic who was going out 
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to the same university where I was Victoria University in Wellington 
to become a professor there He was a Cambridge graduate So I did a 
few things with him and he invited me up to Cambridge to his college 
and I got a look at how the dons at these colleges the life they led and 
it was pretty nice actually sitting at the high table and afterwards 
adjoining to the common room So that was fun 

But then we took this long trip by boat and arrived in New 
Zealand in I think early February of 1964 which was in the fall 
because of the reversal of the season So it was nice there I had an 
interesting time teaching and meeting the faculty of this school and 
having tea with them at eleven o clock and learning the academic 
things 

I taught a course contracts By that time I was teaching 
contracts and I taught it the way we teach in American law schools 
which it was unusual and somewhat resisted by the students at the 
beginning because they teach by the lecture system They do their 
outside reading a lecturer comes in there and lectures and then they 
ask questions But I wanted to teach by the case method where they 
read cases and then we try to illustrate the principles by talking about 
those cases the way we teach in American law schools or did at the 


time 
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The other thing that was different was that law in the 
Commonwealth countries is not a graduate course but these students 
take a law degree and it s usually more than the three years we have 
it s either four years or maybe even five years where they take other 
courses too but they take the law courses They re younger than our 
law students and so in a way this teaching by the case system in New 
Zealand was an interesting challenge for them 
It that more of an undergraduate program that includes specialization 
in law 9 

Well no because when they finished they get their law degree and 
they start in But anyway after a while although they resisted in the 
beginning they began to like it I think teaching from the actual cases 
is in a way more interesting than just teaching the principles and citing 
the cases as an illustration 

So anyway I was still relatively young Let s see That would 
have been 1963 so I was Well not so young anymore thirty five I 
guess about that time 
Were you teaching their cases 9 

Well actually there was a book that had English or Commonwealth 
cases in it which they used in a different way They didn t actually 
teach from it but I was able to teach from it and supplemented it some 
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with other cases mimeographed or reproduced cases But everybody 
had to get that book 

When I came home I wrote an article on teaching from the cases 
m a Commonwealth country that was in There s a Journal of Legal 
Education So I wrote a short article on the experiences that I had 
doing that 

While I was there with this professor who I had met in England 
and who had come out on the same ship with us named David Allen 
we together wrote an article while I was there at least we started it 
while I was there comparing the security interest in personal property 
That s where you borrow money against accounts receivable or against 
your inventory or against the fixed assets This Uniform Commercial 
Code that I taught back in the U S had redone the law on that when it 
was adopted in the fifties and sixties and in England they had 
something similar called the floating hen and so we wrote an article 
contrasting these two things together So that was a good outcome 
from this collaboration and he took this up as a subject and actually 
became a specialist in this all over Southeast Asia I went out some 
years later to a meeting that he organized in Singapore of all these 
countries comparing how they dealt with the same subject because 
actually it s a very interesting and effective mechanism for people to 
raise money based on assets that are constantly changing like a river 



60 


because inventory you know the particular units keep turning over as 
you sell them but the business wants to borrow money and give a 
security interest in this type of asset where the individual component 
units keeps changing Even m a cars or computers or whatever the 
new ones come in and the old ones go out so that if there s a default 
on debt obligation the lender has a priority m what happens to be there 
then The traditional security interest you borrow against a diamond 
ring where you would identify that particular unit So that was fun to 
be able to do something with somebody on the faculty there 

So that was a good year Our kids were small and the experience 
in New Zealand was good for them even though I think only my 
oldest daughter remembers that a lot But when we came home my 
son was entering kindergarten and here he came back with a New 
Zealand accent The teachers loved him in first grade in Palo Alto 
Elementary School because of his charming accent So that was a 
good year That was a pretty good sabbatical half in London and half 
in New Zealand 

So then we came back here and back to teaching at Stanford So 
I think the next chapter in my history probably will be the political 
one because that was the fall of 64 we got back and it was in the 
following year that I got elected for the first time to the Palo Alto City 
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Council If you want to turn to that now we can do that unless you 
want to talk about some other things in these early teaching years 
CASTANEDA Let me stop for just a second 

[End Tape 2 Side 2] 

[Begin Tape 3 Side 1] 

SHER Well obviously every experience you have changes you somewhat I 

would say that the change was not so much in the way I thought about 
law and particularly the subjects that I was teaching because first the 
common law which the U S follows the common law system which 
developed m England and the Commonwealth countries it s largely 
based on it Then when we codified the law of sales and commercial 
law it was still a similar structure I was able to teach this in New 
Zealand and they re different cases but more or less the same law 
The article we wrote on this comparative study obviously was 
interesting because it was different m the two places but essentially 
the same objectives but handled in a slightly different way I think in 
a way it was more of an impact on David Allen my colleague down 
there He kind of took our security interest in personal property out of 
Article 9 of the Uniform Commercial Code and started selling that 


around these Southeast Asian countries where he remained He moved 
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over from New Zealand to the University in Melbourne Australia and 
is well known in this field 

New Zealanders are great travelers because they re so isolated 
They give them a lot of time to You see New Zealanders all over 

the world and they come through San Francisco So as a result people 
came to see me at Stanford that I had met over there So that was an 
interesting outcome of having been there I ve always been interested 
in New Zealand as a result 

One thing I failed to say was that at the end of my time at 
Victoria University in Wellington when the school year ended I still 
had about three weeks so the Fulbnght people sent me over to 
Australia to visit the law schools over there and I traveled around 
Australia and gave some brief talks and met the faculty at maybe eight 
or mne law schools including I went all the way across the country 
the University of Western Australia m Perth at the invitation of 
somebody I had met at the library in London who was there He was 
there on leave and so when he knew I was going out there he invited 
me to come out there I went to Adelaide and Brisbane and Canberra 
the capital and I was in Sydney and Melbourne and went to these law 
schools and met other academics there 

I learned quite a bit about the law faculties at these universities 
and kind of an interesting situation and talking to these people how 
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they passed over locally developed products of their law schools You 
know at these universities they have the chair the professors and they 
don t have many of them on each faculty They have other levels 
They have readers that s a description and research fellows and so 
forth and a certain number of chairs but they tended at that time to 
bring people out from England to take these chairs and it caused a lot 
of unhappiness So many of the people I met at these law schools had 
been bom in the U K and had been brought out there So it showed 
the kind of a It may not be true probably isn t true anymore there 
but at the time it was kind of interesting 

So anyway now I m back having had the international 
experience and start back at work and this is when my local political 
career began Like so many people who get interested in local politics 
it s due to an issue that somehow affects you directly We still lived in 
Palo Alto We had moved to another location in old Palo Alto and 
Stanford was developing now Stanford owns the founding grant 
about eight or nine thousand acres under which they re not supposed 
to sell any of that off and they developed what they called the 
Industrial Park and had a lot of the big companies there Varian and 
Hewlett Packard and a lot of others had their corporate headquarters 
there also a big shopping center the Stanford Shopping Center 



64 

But there was a proposal made—and I m sure Stanford was 
involved with this—to link the freeway that went down along the bay 
on the east side of Palo Alto with the University Industrial Park which 
was along El Cammo the other north south parallel to the freeway 
But to come across Palo Alto for easy access from the Bay Shore 
Freeway to the Industrial Park by putting a freeway link right down the 
middle of Palo Alto The reason that that caught my attention was that 
there would be a limited number of access streets on and off and 
they d close off all the other streets that crossed this and one of those 
access streets was the street we lived on So naturally that was going 
to generate a lot of traffic more traffic on our street 

So people who were upset with this proposal they thought it 
would divide the city in two and that people south of the freeway link 
would be if not second class citizens they would be down in new 
Palo Alto That s where the newer houses had been built when the 
population began to grow in Palo Alto Old Palo Alto would have 
been north of this It was actually an existing road called Oregon and 
they were going to turn the street called Oregon which went across 
Palo Alto into the Oregon Freeway 

The City Council actually initially approved that with these 
limited access roads but then there was a great uproar Some 
members of the City Council opposed it the majority had approved it 
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the business community liked it Stanford like it It was going to be 
this fast link across 

CASTANEDA So Stanford liked it? 

SHER Well they liked it because yes the impact was on the town but it 

would facilitate the movement to the Industrial Park But after this 
outcry a group of residents was organized to fight it the City Council 
backed off from the freeway proposal and said Okay we won t do a 
freeway but let s take Oregon and turn it into a county expressway 
There would be more roads that went across it But to make an 
expressway they had to take like 110 houses out next to it in order to 
widen it from one end of it to the other So the City Council approved 
this Oregon Expressway they turned it over and it becomes a county 
road This group that had been orgamzed now had momentum so they 
didn t accept that So they did a referendum on the City Council 
action approving this expressway They got the signatures to petitions 
to challenge the Council s action 

Palo Alto is a charter city and they had a process for challenging 
a land use decision by the City Council Since I d become involved 
with the issue I joined with the people opposing the Oregon 
Expressway and the referendum and met some of the City Council 
members who were in that group It went to a vote and on a very 
close vote the voters approved the Oregon Expressway In other 
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words we lost So the subsequent history of that was they tore down 
this whole row of 110 houses and they made it into an expressway and 
our street crossed it but then there were still a lot of other streets did 
So it didn t have the same impact that a freeway would have where 
there are only like three streets m the whole distance Now there were 
still quite a few streets 

So anyway the people I met particularly the City Council 
members encouraged me to run for the City Council at that point 
There was an election m 1965 and m particular one of the council 
members was kind of my mentor and I studied with him So this starts 
the chapter of my political career in Palo Alto 

I need to tell you a little bit about the makeup of the City Council 
and some of the politics that were involved So that will be my next 
subject unless you want to pursue 

So the effort to stop the expressway failed but that still stimulated 
your interest in politics 

Well yes and it s because I met these people who had been involved 
You 11 see what the split was in town as we go into that and if you re 
ready to do that we 11 probably just have enough time to talk about 
this history and maybe my time on the City Council 


CASTANEDA Okay 
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SHER All right So this is in 1965 At that time the Palo Alto City Council 

had been a council that consisted of fifteen members which for a town 
of sixty thousand people is probably too big There had been a charter 
amendment to reduce the size of the council in stages from fifteen 
ultimately down to nine and this was the first election to do that So 
there were five seats that were expiring and there were three to be 
elected and that was going to be done in three separate stages Also 
when it was fifteen the term of those were six year terms on the City 
Council and as part of this change ultimately these terms would be 
four year terms like most local government 

So I ran There were a lot of people running for the City Council 
that year I don t remember exactly how many Maybe for those three 
seats there were at least nine people I think running maybe more 
There were several of them who had been involved in this fight The 
philosophical split in Palo Alto at that time was that there were two 
groups and a city manager—this was city manager form of 
government—who were aggressively pursuing a policy of growing 
Palo Alto making it bigger bringing more commercial activity to it 
and had a goal to increase the population of Palo Alto to at least a 
hundred thousand maybe more People who were in that group were 
most of the City Council members in the fifteen that were of that mind 
philosophically but there was one City Councilman who had been 
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elected who challenged that and who was a thorn m the side of these 
fifteen and he used to challenge at every possibility at these council 
meetings He couldn t be very effective the votes were often 14 to 1 
but he was looking for allies to join him in this election He and others 
were trying to put together a slate of candidates for these three This 
group the challenging group came to be known as the residentiahsts 
whereas the original group became known as the establishment So 
these became kind of the jargon the establishment versus the 
residentiahsts 

The residentiahsts mostly were people were not the business 
people not the real estate people the insurance companies the 
lawyers even the newspaper people who had this vision for Palo Alto 
they were people who had come there after World War II who were 
involved as Stanford began to develop with its high tech and 
engineering curriculas and these links between these companies and 
the university and their big investment in the community was in their 
home and they of course didn t like this freeway notion They were 
the ones all these Eichler homes being built the tracts South Palo 
Alto quite different from the old bigger old in nice shaded blocks of 
North Palo Alto So that was the background 

So I in effect was with a slate of three people myself and two 
others one of whom had been around a long time a woman 
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aggressively trying to get green space and parks dedicated in Palo 
Alto and ultimately was the sponsor of an ordinance that once a park 
was dedicated for park purposes it could only be invaded or changed 
the use with a vote of the people She was kind of the sponsor of that 
The third person was quite an interesting guy who worked for one of 
the Kaiser interests He was a scientist and a bright interesting man 
So the three of us got elected from this residentialist group m 
1965 to a six year term and now the council went down to thirteen 
Four of us were of this residential group but nine were still from the 
older group 

Okay so it hadn t implemented the four year term 
No it was a six year term and I think the four year terms were going 
to come in at the time after we got it reduced down to the nine And 
they couldn t change the terms of those who were already on it so 
they allowed us to get six year terms too 
I see 

Well that changed the whole complexion of the Palo Alto City 
Council Now you ve got four people We were active aggressive 
very aggressive I might say and as a result we started having impact 
on the decisions in the council not the least of which was that since 
we were more energetic you know and we were questioning a lot of 
things that were going on it dragged out these meetings and the older 
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type guys didn t like that they would leave the meetings you know 
when it got to be midnight or one o clock So there was a lot of talk 
about that in the community The press was writing who was kind of 
as I said still philosophically I would have to say it s my opinion 
associated with the older establishment group 

To make a long story short there was one issue that came up that 
precipitated what followed and that was there was a proposal there 
were a lot of proposals but the proposal that really was kind of the 
lightning rod was a proposal to build on the entrance to Palo Alto 
Baylands owned by the city but where along the freeway there there 
was some privately owned land to turn that into an auto mall So the 
entrance to these Baylands and this open space would be this auto 
mall 

The initial anchor tenant was going to be Gus Mozart who 
owned the Volkswagen franchise and maybe one other So it became 
his project It came before the City Council and of course the four of 
us opposed it and the others supported it It was kind of a knockdown 
drag out battle with what the newspaper described as endless 
bickering 

So with the paper s help they built up a crusade that nothing was 
getting done at the council because of this split The establishment 
group and their allies with the support of the paper in the next 
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election that occurred m 1967 when we were going from thirteen 
down to eleven next step down so five retiring three being elected 
they came up with a plan under Palo Alto s charter There are two 
kinds of cities in California charter cities where you have your own 
charter that lay the ground rules and general government cities which 
are governed by sections of the California Government Code Palo 
Alto like many cities is a charter city and its procedure for recall is 
determined by the charter not by the code Under the Palo Alto s 
liberal recall provision you can recall a member or all members of the 
council simply by collecting enough signatures a certain percentage of 
those who voted at the last election and requiring them to stand for 
election So that the proposition on the ballot is not shall Byron Sher 
be recalled but simply a new election and anybody can file against 
you The normal recall under the Government Code is it s a two step 
thing shall X be recalled and then if so then you have an election 
on who will replace them But that s not the charter 

So the decision was that everybody on the council had to stand 
for election They collected the signatures First of all three seats 
were open on the regular schedule five people retiring But that left 
still eight seats to be filled three who had just won two years before 
myself and two others and the five who were there whose seats would 
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end in two years Ours still had four years to go and a group of five 
had two years to go 

So they collected enough signatures so the ballot that was 
presented to tire people you had to vote for eleven candidates in three 
different categories those who were starting a new term and our 
group the four years left on their term and then five people with two 
years left on their term and people could file for whichever seats they 
wanted 

So they put together slates to run for all of these seats The 
interesting thing was that the one guy who had been challenging the 
establishment his six year term now was ended so he had to run in 
the first group and the three of us had to run in the second group and 
then the five of the older group had then own So when the dust 
settled as they say the result was that in our group two of us Well 

the one guy the thorn in the side he went down Two of us m my 
group including me went down 

So when the dust settled and we re back there are eleven 
members but it ended up that it was nine to two back in favor of the 
establishment I was off The gentleman I told you about the 
scientist The woman survived The parks lady she survived And 
the guy who had been my mentor and had been involved in the 
expressway referendum he was m this last group he had only two 
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years left he survived But another residentiahst in that group went 
down 

So as it turned out it was nine to two I was off the City 
Council The way the recall worked you re on one day the day after 
the election you re off It could be described as the low point of my 
political career 

The establishment the people backing this effort were business 
owners people who were wanting the growth 9 
Well they were business owners there were lawyers there were 
people in the real estate business property owners people I don t 
know I like to think it was people who were influenced by the 
newspapers and they endorsed in the race and I can t even remember 
who they endorsed They may have endorsed one or two out of our 
group Maybe that s what helped them I don t think they voted to 
endorse the park lady because she was very aggressive but they might 
have endorsed the guy who had been my mentor who was kind of a 
moderate 

In that two year period it was interesting though because we 
did have our three plus the other two So we actually had five people 
during those two years working together out of the eleven It was six 
to five That s right Now I should go back and correct that So it was 
very close And part of the reason for putting this plan together was 
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that in the next election in 1967 the chances were the way it was 
going we had won three we were going to get the majority By that 
time it was six to five we had five the three plus two who were there 
from earlier 

So anyway I was out of local politics at that point And I 11 
jump ahead a little bit 
What happened with the auto mall 7 

The auto mall After that happened they approved it and Gus 
Mozart s building was built out there and it s there to this day 
although it s got a different name on it But ultimately the plan about 
putting a lot more in there Because by 1971 the residentialists had 
gamed a majority so we were following the wave of history it was 
happening and the town was changing So it never did develop the 
way they had initially planned and part of it I think it may have been 
that the auto people started moving further north to different locations 

Automobile agencies are very good for cities because of the sales 
tax revenue Cities fight tooth and nail for automobile agencies The 
ones in Palo Alto mostly had been on El Cairuno that busy street 
down the middle of the San Francisco peninsula So this was a plan I 
think originally to try to put together a better place but it was totally 
in our view inappropriate for that part of the city which they were 


trying to keep as open space along the bay 
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So at that point I m off the City Council and now it s a stage of 
my history where my focus is turning back to campus I might say that 
I was a source of amusement for my colleagues on the faculty but I 
told you earlier about the three components of the academy and one of 
them was public service I think in a way that was regarded as I was 
doing public service the university likes that and so that kind of thing 
as well as other kinds of community activities are encouraged by as 
they are by corporations 

So I come back no longer doing that and I was back doing my 
regular job but by this time I had gamed somewhat of a reputation of 
being the local politician and people knew me I met people outside of 
my department who were interested in politics I come back to the 
campus and the first thing that happens and I don t know if you want 
to take time to do it but during the time between 1967 when I left the 
council and 1971 when I ran again for the council and got elected I 
worked on a couple of major well not major but visible university 
activities one of which was they asked to become chair of the Human 
Relations Commission 

This was a time when Afro Americans particularly were 
beginning to appear on the campus as students were coming there 
from the local communities and from East Palo Alto There was an 
effort you know it was during the Martin Luther King [Jr ] years and 



76 


CASTANEDA 


the civil rights and we were beginning to have some problems on the 
campus which 111 explain to you if not today next time that came 
before the Human Relations Commission that I chaired during that 
period 

Then also and I have to look back to see whether this happened 
during that period or maybe afterwards but I think it was during that 
period where they asked me to I went on the Faculty Senate and 
became chair of the Faculty Senate for a year 

So in other words the political stuff was still going on but I was 
doing it more on the campus I think it s fair to say that I found it 
gratifying and more of a balanced life for me to be doing this kind of 
work alongside of my academic work I enjoyed the politics I love 
teaching and I love working with the young people and I feel it keeps 
you young yourself But at the same time there s a lot of competition 
in me and I like the competition both running for the council and then 
in trying to achieve whatever the goals were once I got elected So it 
was a nice balance on my life on the council although it wasn t really 
what you d call a political job because you didn t make your living as 
a City Councilman It s like a hobby It s part time of course not 
full time Most of the council members do have other employment 
And you re full time still 


SHER 


Yes you re full time on the faculty that s right 
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Yes you re still doing your job 

Yes that s right So you do it as you can and Palo Alto you know the 
council s probably a lot more active than m some communities 
because it s a very active community A lot of contact with the public 
and often controversial issues and particularly in 71 when I went 
back you know then you ve got the Vietnam War going on and 
you ve got the demonstrations on the campus and the students trying 
to get the city involved and introduce resolutions to end the war and 
that kind of stuff you know So we 11 come to that 

It will take as much time as you 11 give it you know that kind of 
a position and some people give it a lot more and are kind of a thorn 
in the side of the professionals the city manager and the staff who are 
running it and sometimes that can blow up into disputes about 
whether the City Council members are exceeding their appropriate role 
and are trying to micromanage And that s happened a lot m 
communities like Palo Alto where people have a lot of time on their 
hands really get deeply involved in trying to run the government on a 
day to day basis which is not really their role 
So anyway I m right there 

After the recall what do you think 9 You think maybe you 11 go back 
to politics 9 


SHER 


No no no 
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CASTANEDA Are you done with politics? 

SHER No you know as they say that s a wound that smarts a little bit and it 

takes a while to heal You think you know this is it Your own view 
of the matter is we were right we were better than these not better 
but that we worked harder and we were more involved with the values 
of the community They had their own values and that s fair And my 
view about all of this changed over the years in retrospect 

CASTANEDA You want me to stop? Sure 

[Phone call interruption] 
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Okay 

—with a southern accent too a woman with a deep southern accent 
It s Dallas 

Yes Let s see you were asking about? 

Your reaction to the recall and whether you thought you would get 
back into it 

By that time you kind of lick your wounds 111 give you one incident 
It s a little bit of a withdrawal problem and I remember after the recall 
or shortly thereafter I went down to a City Council meeting with a 
crowd where there was some controversial issue and some guy came 
up to me it happened to be the same man who had sold us our first 
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house in Palo Alto a real estate guy and told me m no uncertain 
words that I wasn t welcome there anyway This guy in the audience 
you know I don t want to say he threatened me but he addressed me 
this guy who earned a commission off of my house 

One other thing just to tell you about the hard feelings m it I m 
pretty good at letting political disputes put them in the past and behind 
me Certainly in the legislature I never earned grudges You know 
you ve got to work with people from day to day But in this recall 
people had to sign these recall petitions and it s not that big a 
commumty so you know a lot of people who are sigmng a petition 
who know me personally and some of them had been my students at 
Stanford Law School and who signed the petitions They I m sure 
now in retrospect they viewed it as the whole the big picture we re 
going to get everybody we re going to get rid of the bickering we re 
going to get a new start get people who work better together But 
these were individual petitions for each member and so these people 
have signed the petition to recall Byron Sher from the Palo Alto City 
Council 

The two people that I remember who I in a way never forgave 
are two of my former students from Stanford Law School There was 
a campaign that followed the filing of these recalls and there was the 
election running for it and I would go around At one of the 
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community centers in South Palo Alto one of these people came up to 
me engaged me in conversation you know like nothing had ever 
happened and it was still the same So I said something to him along 
the lines that you know he didn t exist as far as I was concerned I 
probably put it more strongly than that you know to him because I 
was still So you know it was a deep wound and particularly from 
people you knew who didn t view it you know it s not a small thing 
to do What you re doing is telling them we re going to recall you 
remove you from a position to which you had been duly elected in the 
middle of your term You know we argued and a lot of people 
argued and I think the reason that we lost that election in the way we 
did was that we argued it was an inappropriate use of the recall 
There had been no allegations of misfeasance or misconduct It was 
simply to it was nation changing nation building instead of what 
the traditional purpose of a recall people who have done something 
wrong 

Because of that the group that tried to fight the recall 
philosophically did not put up a slate of candidates against everybody 
running I mean in a sense they conceded the seats to incumbents 
who they felt it would be wrong to put people up against that So m 
our case the three of us ran in ours in the first group The original 
guy he ran they supported him And others ran for those seats but 
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they did not try to put up a slate of eleven people and say Vote for 
the residential side and they m fact in the last group who only had 
two years left I think they only supported the two incumbents who 
were the group that didn t try to challenge the other three And that 
turned out to be bad strategy because that in a way conceded those 
seats and had something to do with the results So anyway it was hard 
and it took me a while to get over it 

All right But then we went back to campus Now I can tell you 
a little bit about the Human Relations Commission if you want and 
end there and wait and start in again next time when I decided to run 
again for the City Council 

Okay If you have time and a little bit on the Faculty Senate that 

would be interesting too 

Okay 

We can do it now or later whatever is What s your schedule 7 I 

have time if you do 

Okay Yes All right let s start that 

Okay 

I m trying to think about the kind of the high points or at least the 
ones that are most interesting during that period So that period from 
67 to 71 where my focus shifts back to the campus and I explained 
about the situation with the diversity that was developing on the 
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campus And there was an incident that occurred that led to the 
creation of this Human Relations Commission I want to get my order 
straight 

I think there were two big cases that we handled and one or the 
other was the first and the chronology escapes me But let me tell you 
about the one that was of I think it was when a group from East 
Palo Alto there was a woman over there and her supporters who 
organized what they called the East Palo Alto Day School East Palo 
Alto the political situation is interesting It s in a different county 
even though it shares the same name as Palo Alto There s a freeway 
that divides the two communities Palo Alto for the most part is 
affluent and professional East Palo Alto is an interesting community 
from the early days There was a lot of agriculture and nurseries over 
there and it was a place that less affluent people could live a lot of it 
rental property a lot of Afro American families and now actually 
Mexican American 

From the early times they ve had trouble in their public schools 
with kids dropping out and they had a school board with I guess some 
nepotism on it but it got to the point particularly at the upper grades 
where they had a high school in East Palo Alto but it eventually 
actually closed and became part of the Menlo Park School District 
East Palo Alto But all those black kids in lugh school in effect were 
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being taken out of the community to a school in a different community 
at Menlo Atherton And in the grade schools they felt that the schools 
were not doing well and they didn t have enough assets there the way 
Palo Alto did and that s partly a function of the funding laws in the 
Education Code that I had a lot to do with in later years when I got 
elected to the legislature 

So this woman had created a private school the East Palo Alto 
Day School and they would take field trips And actually my family 
was involved with it because they invited This was a period where 
a lot of people in Palo Alto were feeling guilty about the two 
communities and how well we had it and how tough it was across the 
freeway and so wanted to do things that were trying to be involved 
with East Palo Alto And they had what they called the Day School 
where they Actually Gertrude Wilkes was the leader of this and 
she invited on one day during the week and on Saturday morning 
people from Palo Alto and other neighboring communities to come to 
East Palo Alto They d have an assembly she would beat up on us 
people She was a dynamic personality And then we would go one 
on one with these kids in a room and we would tutor English and 
math to help them This was outside of school hours but it was kids 
from her school and maybe other kids in the community too My 
wife and I used to do that on Saturday morning and my oldest girl 
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went with us to do it It was a good experience for us and we were 
helping the community 

Then the Martin Luther King assassination occurred during that 
period and we marched with them We were marching down Palm 
Drive from Palo Alto to the university 

But to get back to the Human Relations Commission she or 
someone had brought a group of kids to Stanford on a field trip They 
had gone to the general store there in the student union kind of a little 
drugstore for the students gone through there and apparently some of 
the kids were helping themselves to stuff and the guy m charge there 
kind of panicked and he closed the store and made them leave This 
was what Mrs Wilkes was very good at She charged racism it 
wouldn t have been done if it were white kids and filed some kind of 
claim or dispute against the university 

My memory fails me here whether it was at that time the Human 
Relation Commission was organized or whether it had existed earlier 
but there was a Human Relations Commission and I think at that time 
they asked me to chair the Human Relations Commission and this 
dispute was referred to the commission The commission consisted of 
some very senior faculty members including one Afro American an 
anthropologist and Donald Kennedy who later became president was 
the head of the Human Biology Program at the university was on that 
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commission as well as others And then there were students on the 
commission as well including a couple of Afro American students 

So that was an experience probably that if you re interested in 
going into it s going to take me a little time because we had to We 
wanted to have a hearing on what actually had happened And then we 
were supposed to file a report with the president and with our 
recommendations in the report So that took a lot of time because of 
Mrs Wilkes and her aggressiveness It was very hard to negotiate the 
ground rules for the hearing and she refused to She didn t want to 
have it on the campus proper because she s claiming it s a racist 
institution and it s bad for these young kids who have to be there and 
tell what had happened 

We ultimately and I helped negotiate that work it out so that we 
did it at the big nursery school which is on the campus but which is 
run as a nursery school that people on and off the campuses come to 
Then in the psychology department I think students use that as part of 
their course of study So that we thought would be comfortable and 
they agreed to that 

I remember that the morning we called the hearing for it she 
shows up with this bunch of young black males who came with to 
protect the kids and stood around the room So there were a lot of 
interesting aspects to the hearing We did succeed m having the 
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hearing and we wrote up the report and think said that it probably was 
an overreaction by the person who was in charge and that something 
I don t remember exactly whether The way he dealt with it 
whether there should be other procedures put in place and so forth So 
that was one of the big cases that we dealt with 

The other big case that we had was also very interestmg There 

were 

CASTANEDA I better change the tape just because 

[End Tape 3 Side 1] 

[Begin Tape 3 Side 2] 

CASTANEDA Okay 

SHER Well the other big case I think did come later and this was related to 

the basketball team and the new facility on campus By now the 
Human Relations Commission exists some people have given the 
university a lot of money to create the Maples Pavilion for the new 
basketball pavilion The first game to be played in the pavilion the 
Maples Pavilion with the donors there and a big ceremony is with 
Brigham Young University and the basketball team with black players 
says We re not going to play Brigham Young because of the policy 
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of the church about blacks and their inability to advance in the 
hierarchy of the church 

Although clearly there were blacks on the team at BYU and the 
university didn t discriminate in that sense but the parent organization 
had this discrimination policy and so they re not going to participate 
So there was a question of whether this game was going to be called 
off and they ve got the big ceremony planned to dedicate the building 
the first game 

So the president of the university decides to deal with this issue 
by referring the matter to the Human Relations Commission and 
giving the players the option if they wanted to play or not in that 
game So they all played and the game was held and they had the 
ceremony 

So the president thought wow the issue is resolved but 
unfortunately when you have a Human Relations Commission and 
you have referred a case to it the case is going to be heard So we 
deliberated had a lot of hearings on that and ultimately filed a report 
and again as I said we had these talented faculty members and 
students This was not going to just be a mild report The report that 
came out of it recommended the university not engage m 
intercollegiate athletic games with institutions or their affiliates not 
just the institution but ones which are the parent practices 
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whatever Actually it could have been resolved and something less if 
B YU There was another game scheduled with BYU later on and 

they were not prepared to find a way out of that as I recall but again I 
may be fuzzy on the facts 

So we filed this report with the university and the university 
adopted that and Stanford has a big Mormon presence in its alumni 
and so it caused a lot of headaches for the people in the president s 
office and development But that was another big case we had m that 
period of time that I remember 

Did you you might have mentioned this How did you directly 
become involved in the Human Relations Commission? 

Well it s a university body and as I say I became known I guess as 
a politician being on the council and I was asked by the president at 
the time whether I would serve as chair of that commission It 
probably was at a time where there were no mam The cases weren t 
pending But I m not sure about that It could have been at the time 
that the East Palo Alto drugstore case developed and they had to create 
it for that purpose but that I don t remember 

Okay And then did you get into the Faculty Senate sort of in the same 
way? 
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Well the Faculty Senate the law school had a couple of 
representatives on the Faculty Senate and they kind of shifted that 
around I got appointed as a member and then again I guess it had an 
executive board and when I was a member they asked me whether I 
would be prepared to be put forward to serve a year as chairman of the 
Faculty Senate Again that was because they knew me as kind of the 
local politician and person on the faculty I don t even remember 
whether there was a vote for that There may have been And two or 
three people they put out the nominating committee but again I think 
it was because you get known when you re in the local politics 
So I think I was elected and served for a year but there was 
nothing particularly notorious or worthy of an oral history that 
happened during the year But again it gives you the opportunity to 
meet people in other departments which was nice And again it was 
university service and again that s part of the one of the legs of the 
stool of being an academic member So you get credit for doing 
university service 

Sure Was the Faculty Senate a large organization with representatives 

Well it is It meets in a large meeting room and there could be 
probably seventy five or eighty people Each school depending on its 


size the law school had two members The medical school had a lot 
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of members When we get to the Vietnam years that s an interesting 
aspect although I wasn t central to that my good friend from the law 
school Herb Packer was vice provost at the time when we had the 
demonstrations That came around 1970 or 71 during the Vietnam 
War We can talk a little bit about that next time 
Sure 

But again it was an interesting period But this kind of brings us up to 
the point where I decided to or I was persuaded to run again for the 
City Council m 1971 
Okay To run again for City Council? 

Yes So if there are any loose ends I left there we can clean up and 
maybe that s a good place to stop 

Yes I think that s good and then we 11 just pick up when you re going 
to run again 

Okay So we only have thirty six more years to go [laughs] 
there s a lot of big stuff coming up 


[End of Tape 3 Side 2] 
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Session 3 July 26. 2007 
[Begin Tape 4 Side 1] 

CASTANEDA The date is July 26 [2007] We re picking up— 

SHER We re picking up after the recall election of 65 when I m off the 

council and have turned my political activities if you will back to the 
university and served as chair of that Human Relations Commission I 
think we covered that in the last session 

That also was the period of the Vietnam War and there was a lot 
of turmoil toward the end of the sixties on the campus as there was on 
all college campuses One of those years I think it was 1969 there 
had been the incursion into Cambodia and there was a general strike at 
Stanford [University] One of the graduate libraries was attacked next 
to the Hoover Library kind of the conservative Hoover Institution had 
a library and there was a lot of damage done 

So Stanford like other universities in California had a lot of 
turmoil among the students It so happens that that year 1969 it 
would have been that academic year starting that fall the dean of the 
law school had asked me to chair the Curriculum Committee for the 


law school All members of the faculty get these kinds of 
assignments you serve on a number of committees I remember this 
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pretty well because he represented that Well there s not going to an 
awful lot going on with the curriculum this year It s going to be an 
easy assignment But what I didn t know at the time was that the 
chair of the Curriculum Committee also serves I guess under the rules 
or the bylaws of the law school as the chair of the committee without 
portfolio That means if any unexpected issues arise then the chair of 
the Curriculum Committee handles them 

So I was chair then I had that assignment at the time that the 
students at the law school joined the general strike at the university 
and they wanted to bring the war to an end and there was a lot of 
political activity and they weren t going to classes Indeed there was 
this strike and there were demonstrations at the law school with 
students blocking the entrances and not wanting to let other students 
go to class So in that capacity I had to deal with that problem and of 
course at the law school particularly for third year students who 
were—it was in the early sprmg or mid spring and they were getting 
ready to graduate and take the bar exam and they weren t bemg 
allowed to go to classes So that was quite an interesting assignment 
I remember that a general meeting of all the law school 
community was called and it was held inside the big Stanford Chapel 
the student body was there staff was there faculty were there and we 
were going to try to decide how to resolve this issue and let people 
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have their say I presided and the students were insisting that any 
action that would be taken would be done by participatory democracy 
where every member of the community would have one vote Every 
student would have one vote every staff member would have one 
vote and the thirty five faculty members each would have one vote 
But it was pretty clear that the student sentiment would prevail on any 
issue 

So one of the issues we took up was what do we do about the fact 
that exams are coming up and the school year s being completed The 
students were arguing that they could do more useful work being 
actively engaged in the community trying to bring the war to an end 
writing position papers and so forth I think probably some of them 
thought they should get credit for all their classes for this outside work 
they were doing Some of the third year students were concerned 
about what was going to happen to them because the term was going 
to end and getting ready to take the bar exam and they have to 
complete their law school courses 

So anyway as I recall we resolved that by giving students an 
option Those who didn t want to take the exam because they were too 
busy ending the war said Okay we re not going to force anyone to 
take the exams now If you don t take them now you 11 take them in 
the fall when you come back Not a very happy prospect because of 



94 


the summer intervening but at the same time those students who 
needed to would be permitted to attend the remaining classes 
Anyway that s the way it was resolved and of course most students 
decided to take their exams at the right time 

But that was a tough period and that turmoil actually carried 
over after I ran again for election to the City Council in 73 The war 
was still dragging on and we were still having demonstrations in Palo 
Alto and they brought it down to the City Council chambers and they 
wanted the City Council to get involved and pass resolutions to end the 
war and things of course we had no power to do But that I thought 
was worth mentioning and one of the assignments that I had that was 
quite unexpected 

I remember the dates well because I was scheduled to go on 
sabbatical leave in 1970 It was seven years after the great sabbatical 
we d had when we d gone to London and New Zealand I had a grant 
to go live in Europe with my family so we went ahead with our plans 
and had another great sabbatical leave in the year 1970 71 

We went over by ship and picked up a car in Norway and had a 
nice tour with my family The kids are older now and got a greater 
appreciation of another culture But we ended up in Paris where we 
lived for the first half of the year and I was studying I had a grant to 
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look at consumer organizations in Europe I was teaching consumer 
law among other things at Stanford Law School 

My oldest child daughter was not particularly pleased about 
going at all because at that time she was about fourteen and didn t 
want to leave her friends So it was interesting we gave her the option 
to stay with us in Paris or to go to a boarding school which she opted 
to do in Italy where we were going to spend our second half of the— 
so we put her on the tram and she went down to Rome and went to this 
boarding school It was kind of an interesting school where a lot of 
foreigners—it was called St Stephens School but there were 
Americans whose fathers were working in oil in the Middle East or 
something and they had their family m Rome Then you know a 
variety of people and not just Americans but others So I think it was 
a good experience for her although at the time she would have 
preferred to have been back m high school m Palo Alto But our other 
two children stayed with us and went to the American School in Paris 
So we had a great fall I visited the Scandinavian countries and I 
went over to London and met with people who were working on 
organizations like we had here Consumer Union and others quite 
active in this country and all of Britain had also a very active 
consumers organization as did the Scandinavian countries There 
was very little m Pans I found out So that was the project that I was 
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working on But we had plenty of time to enjoy Paris and to take some 
trips with our two youngest who were with us 

Then the second half of that year we drove down to Italy and I 
did less in the way of organizations although a little bit and spent the 
second half of the year in Rome 

So those two sabbaticals with our family I have to say were 
kind of high points It s amazing how you can remember things when 
you re away from home better than the day to day existence at home 
I always found that true even on vacations that we took with our 
children here We used to go on Thanksgiving up to near Inverness 
and our kids always remembered those as did we Then the day to 
day living the days tend to fade one into another but the vacation 
particularly these trips aboard were kind of I think important to their 
education 

My oldest daughter she had a good time She learned to speak 
Italian somewhat Even when we got there we gave her the option to 
come live with us and become a day student at the school she decided 
she wanted to stay at the place But we saw quite a bit of her and we 
did things together 

Well so now coming back in 1971 back to the routine for some 
reason I say the political situation had changed in Palo Alto I had 
good friends and I think they asked me would I run again By this 



97 


time I think the wounds had healed somewhat from the recall so I 
decided to do it again and ran for City Council having been yanked 
out mid term Now the terms were four years I ran in 73 and I got 
elected As I recall I got more votes than anybody Everybody runs 
kind of at large for how many seats were available There would have 
been three seats available at that time No I guess it was either four 
seats or five seats because now they were alternating the elections 
with nine members So every two years either four or five were up 

So I got elected and shortly thereafter it was either that year or 
the next year the council chose its own mayor I think it was that 
same year I got elected that we had a ballot and the one interesting 
thing about that was there were others who were competing for mayor 
and you keep voting until one member gets a majority of the votes a 
secret ballot My biggest competition was the woman who I 
mentioned in our earlier conversation who was very strong on the 
parks ordinance for Palo Alto and she was one who had survived the 
recall She was still on the council We were competing and it took 
thirty seven ballots before either of us—so the people always laughed 
about that and referred to my landslide election the first time I was 
elected mayor 

The mayor is just—you know everybody is equal everybody 
has one vote but the mayor s kind of the figurehead and works more 
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closely with the city manager and the staff It s a good experience In 
more recent years they tended to kind of move it around and people 
were the logical contender each year But anyway I was mayor that 
year 73 74 and I was back to teaching my regular schedule at 
Stanford 

That must have been difficult to juggle all that 
Well you know I kept office There was a mayor s office in City 
Hall and I kept hours there where the public were invited But again 
it s not a full time job by any means but if anything happens you 
preside at the meetings 

I can t remember any particular thing although I do remember 
something that was interesting for the city of Palo Alto During that 
six year period when I was off the council and the philosophical 
leanings of the council members were emerging towards this idea 
about preserving Palo Alto the way it was and not embracing a lot of 
change the City Council had passed an ordinance Palo Alto starts at 
San Francisco Bay and runs along the flatland and then it goes up in 
the foothills of the mountains between what s now called Silicon 
Valley but the Santa Clara Valley and the ocean A large geographic 
part of Palo Alto is in those foothills and initially it was zoned to build 
in that area you could build one house but it had to be on a full acre 
one house per acre That City Council toward the end of that six year 
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period when I wasn t there passed an ordinance called down zoning 
They down zoned that foothill zone you could only build a house on 
every ten acres So needless to say the property owners up there were 
not pleased with that result 

There was one big company that owned over five hundred acres 
up there and there were others too but they sued the city and alleged 
that that was a taking of property There were suits brought both in 
state court and in federal court I wasn t on the council when that was 
done but when I came back on council in 73 that litigation was 
reaching a point of having those cases litigated in court and the big 
case with this property owner that had more than five hundred acres 
was in the federal court as I remember and had a trial The jury held 
indeed this was a taking They had reached the point in the trial 
where it was going to be decided either by the judge or the jury what 
the remedy was going to be and it could have been maybe an 
injunction make them rezone it or more likely they were suing for 
damages the taking of value and that could have been a lot of money 

So when I got back on the council I was appointed with another 
member to kind of work on the negotiation to try to settle this case 
before it was decided We did work out with the lawyer for the city 
and we were kind of a committee of the council to try to work with 
them negotiating a settlement It was decided that instead of rezoning 
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it that we would actually buy the property from them the five 
hundred plus acres and the price was—and again I may not have the 
figures exactly I think was between 15 and 16 million dollars which 
seemed like a lot of money at the time Instead of borrowing the 
money to do it we just postponed—we had a capital fund as well as 
the operating fund and there were various capital projects and we 
decided that we would just postpone those other capital projects and 
take the money that was slated to pay for other things and buy this 
property outright 

So that was interesting because as it turned out that was best 
purchase that was ever made by a city government because that 
property for housing at one for ten acres or one for one acre so the city 
purchased that and instead of it having it developed this five hundred 
and thirty acres or something we added that to the Palo Alto Foothill 
Park We already had property up there that was a park that belonged 
to the city and added that five hundred acres and after a few years the 
15 million didn t look like much but those five hundred acres up there 
did So that was one of the things that I remember from that period 
after I got back on council 

I have to say it must have been pretty even keel because the city 
of Palo Alto I think by this time had kind of moved m the direction 
that we were advocating when I first got elected m 65 and kind of 
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resisting this effort to turn Palo Alto into a metropolis and double its 
population The general attitude m town and the elected officials were 
now consistent with that point of view So while there were some 
differences you still had remnant members of the council from these 
two groups but the residentialists kind of had the majority and then 
everybody had moved m that direction 

So it must have been fairly smooth sailing because I don t have 
a lot of recollections about a lot of controversies during those next 
seven years 

Did the five hundred acres remain undeveloped or was it developed 7 
Yes it s a park now It was dedicated to the park The first part of 
that park was property that had been owned by Dr [Russel Van 
Arsdale] Lee who was the founder of the Palo Alto Medical Clime 
one of the first group medical practices He had his own home up 
there and property had a lot of property that he had bought at an early 
time and he sold it He wanted to see it preserved and he sold that to 
the city and they created this foothill kind of a mountain park and then 
these five hundred acres were added were adjacent to it and it added 
to the park So that s a wonderful amenity up there in the foothills that 
never got developed 

The same way m Palo Alto one of the few communities that had 
property along San Francisco Bay most of which—all the way—you 
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know there are nine counties around San Francisco Bay and most of 
that was developed with hotels and various things but Palo Alto 
owned its own bay lands and preserved that wetland There is a small 
general service airport out there and a golf course which reminds me 
of one other issue that we fought that was quite controversial There 
was also a yacht harbor with small boats but Palo Alto s harbor 
unlike the one at Redwood City was not a deepwater harbor and it 
had to be periodically dredged so the boats could go in and out They 
had to pick up this dredge material and deposit it somewhere It was 
controversial Where they deposited it would rum wherever they put 
these spoils from dredging it So for several years during that period 
after I got reelected to the council there was a big battle and a proposal 
to close the yacht harbor There was a very strong contingent of 
boaters who resisted it The Sea Scouts had a base out there in an old 
building and I guess the kids learned sailing But eventually during 
that period we did vote to close the yacht harbor You can still launch 
small boats there but where the boats were kept in a marina that s 
gone now in Palo Alto So it s really a big effort trying to restore the 
bay to what it once was 

The other thing that I participated in during that period that 
carried over to my legislative years the government agency that 
regulates development along the bay it s called the Bay Conservation 
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and Development Commission BCDC and it has representatives from 
all around the bay One representative comes from the South Bay 
cities and I was named to represent the South Bay cities on BCDC 
So this was the first regional agency that I served on I d served on the 
Palo Alto Council local government then served on this regional 
agency I used to go up to San Francisco and met in the State 
Building 

It s like the Coastal Commission it s kind of the counterpart of 
it only it s a separate commission and it was created under a state law 
and it was a foresighted law to try to reverse all the filling that had 
taken in the bay and had reduced the size of the bay like by a third of 
what it was originally The airport and all these big developments 
around the bay were all built on filled land 

So that gave me an exposure to this regional agency and it was 
interesting for me and maybe got me thinking about state laws in a 
way I hadn t before Of course when you re on the City Council you 
think about state laws because state government has such an impact on 
local government although as I think I said in an earlier session there 
are two kinds of local governments One general government laws 
which operate under the rules in state statute but you can also have 
charter cities where the voters approved a charter and make their own 
rules but there are still a lot of state laws that impinge on charter 
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cities Palo Alto is a charter city Anyway that was regional service 
and I think I also served on the League of California Cities it s kind of 
a trade association for cities 
Is that the same time period'? 

Yes during this period I was on the Environment Committee for 
League of California Cities and occasionally went to meetings They 
had an annual meeting in Sacramento and Legislative Day where 
people from the various cities would congregate and push the agenda 
of cities in the legislature—you know that still goes on and the 
League of California Cities is in effect the lobbying group for the 
mterests of cities So I served on that committee 

One other thing about Palo Alto that I remember from that period 
that also kind of carried over into my legislative days was Palo Alto 
and a number of other cities in northern California own their own 
electric utility system City of Santa Clara is another one Roseville up 
here a couple of little towns Biggs and Gridley Oh I can t 
remember the other ones Then a few in southern California 

But anyway Palo Alto joined with these other cities that owned 
their own utility system in an organization called the Northern 
California Power Agency to try to reflect and represent the mterests of 
these publicly owned utilities Palo Alto didn t at that time generate 


any electricity but it owned all the power poles and power lines in the 
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town and it had a very favorable contract with the federal government 
as did some of these other cities I mentioned in this agency where at 
the time that the federal government was building its big power 
projects in the west for water storage and usage but a byproduct of 
that was electricity which was cheap and they wanted to get rid of it 
and Palo Alto and other communities entered into long term contracts 
with the federal government for electricity 

But how do you get that electricity from Hoover Dam or 
wherever to the Palo Alto power lines 7 Well under the law, the 
investor owned utilities like Pacific Gas & Electric are required to 
transmit the power for communities because those are monopolies 
these transmission lines So much of our activity in this Northern 
California Power Agency was fighting with PG&E over rates for 
transmitting They get to charge for that 

So one of the assignments that I drew during that period was 
Palo Alto s representative on the Northern California Power Agency 
and we used to meet periodically and go around to these different 
cities and talk about various lawsuits that we were engaged with and 
projects that we were getting involved with trying to acquire more 
power In subsequent years it still exists and the members started 
generating their own power They got into projects up in the geysers 
up in Sonoma County where they actually became the owner of the 
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generating facilities as well as having these long term contracts with 
the federal government 

This is a very good thing for Palo Alto The electric rates in Palo 
Alto and these other communities were always considerably lower 
than they were in neighboring communities right next door who 
bought their power from PG&E Over the years like any government 
agency they were able to for the services that the city provided to the 
utility which had kind of a separate existence or it was a separate 
entity got paid for overhead and so forth So in effect these profits 
were useful to the city to help pay these other costs So to put it 
briefly it was a good deal for the city 
So you would be involved in negotiating with say PG&E? 

The agency this Northern California Power each city didn t do that 
but the Northern California Power— 

Through the agency okay 

And that s why each of the cities that were a member of it had a 
representative so that s the kind of things that were discussed at these 
meetings that we had periodically 

The reason I mention that now is because over the years after I 
was m the legislature I worked a lot on energy issues and so I guess 
you might say this was kind of the beginning of my understanding 
about energy which is kind of arcane for a lot of people and was for 
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me because I learned for example at that time that when you re in the 
power business you not only need to buy the actual units of energy 
kilowatt hours but you need to buy capacity You can t store 
electricity so you ve got to build plants that are bigger than what you 
need at any given moment so that it s there for the times like it is today 
when it s so hot So you re paying for capacity even though it s not 
being used Anyway so those are the kind of things you learn when 
you get into a new field and that was totally new to me so that was an 
interesting assignment for me when I served on the NCPA 

I m not sure that there s a lot more to say about those years on 
the City Council I had a nice balance in my life between being a full 
time member of the law school faculty and teaching my courses I was 
by this time teaching my favorite course contracts but also the 
commercial law courses and I was teaching consumer law I was 
interested in consumer law and I d written a couple of articles I think 
we may have talked about in an earlier session So really for me that 
was a good balance in my life I enjoyed the public service and the 
politics even though I had a low point there at the time of the recall I 
was glad to be back on the council and I did have a second term of 
mayor 

Every seven years Stanford Law School gave us a nice 
sabbatical My sabbatical rolled around again m 1977 but that was 
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my second term as mayor so I couldn t go abroad the way I had the 
first time but I wasn t teaching that year My wife and I our kids by 
that time were all I guess in college so we rented an apartment in San 
Francisco for the first half of the year So instead of going to a 
European capital we went to a nice city and lived up on Nob Hill My 
wife went to art school at the San Francisco Art Institute and that was 
kind of the reason we went there and she could walk to the Art 
Institute Since I was mayor I commuted back to Palo Alto on the 
days that I was keeping office hours and went down on Monday nights 
for the meetings 

We did have a good trip that year Because I was mayor I got 
invited to go with other mayors of a dozen or so other cities to a mce 
trip to Israel as guests Israel was very smart about that they would 
bring groups over as public relations to introduce them to their 
problems and their challenges and what they were achieving 

So I actually met on that trip the mayor of Sacramento at the time 
and became a very good friend of mine and later my colleague in the 
state legislature Phil Isenberg was the mayor He was on that trip 
Wasn t he with the League of California Cities 7 
No this was just mayors from around the country that Israel had put 
together In fact the chair of our delegation was the mayor of 
Anchorage Alaska and there was somebody from Virginia So as I 
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said there were about a dozen of us and we went on this kind of fact 
finding some might call it—well you know our government didn t 
pay for it Israel paid for it And our wives went with us So it was a 
good trip 

But the most memorable part of it was while we were there that 
was the time that the president of Egypt [Anwar] Sadat actually came 
to Israel while we were there I remember he spoke at the Knesset the 
Parliament and we sat with some academics from one of the 
universities not in Jerusalem but the town south of Jerusalem and 
listened to the speech together Generally of course we learned a lot 
about Israel But that happened during either late 77 or early 78 
during that year that I was on sabbatical when I was mayor for the 
second time of Palo Alto So I m sure there was a lot more that 
happened during that trip but that s some of the things I can remember 
about that period 

So in 1980 I was no longer mayor but for some reason I think I 
was vice mayor in that year I got elected by the council 
Let me ask you one more thing Was the land purchased the Pearson 
Arastradero Preserve or is that something different the five hundred 
acres 9 

Yes that was the Arastradero Preserve 


CASTANEDA That was the preserve 9 
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Yes Where does it say that 9 It was named after Pearson 9 
I just had that written down m my notes that I got somewhere 
She was the one that I think I told you earlier on who had been the 
sponsor of an ordinance early on m her career for Palo Alto that the 
voters approved that anytime land was placed into a park it could not 
be taken for another purpose without a vote of the people That was 
her legacy for Palo Alto So she was very strong was a very strong 
council member and she was my competition for mayor that first time 
in 73 when we had the thirty seven ballots and was a close ally of 
mine We worked together on lots of issues 

But it was the Arastradero Is it Arastradero or I think maybe 
that s not the land The name of that company was something like 
Arastra [phonetic] but later on there was still another parcel down 
there There s a street called Arastradero and that was another piece 
that was later added to the park and maybe named after her But the 
five hundred acres that we bought to settle the lawsuit that was not 
named after her I think it was a more recent addition 
Okay So maybe now we 11 move into your— 

The legislature the legislative years 
This is a good time to change tapes 
Okay 


[End Tape 4 Side 1] 
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So now we re going to move into the background of how you decided 
to— 

Okay Let me just mention one other issue that I just thought of that 
arose during that year that reflects the change m attitude During my 
second period on the council the city passed a height limit on the 
height of buildings that could be built in Palo Alto again reflecting— 
trying to keep the low profile of the city This was contrary to the City 
Hall though I talked about earlier where I was on the losing side and 
they built this fifteen story building and it was kind of out of character 
with the profile of the city 

But during this period—and I can t even remember the year—a 
fifty foot height limit was imposed Previous to that in one part of the 
city a property owner was going to build two towers He built these 
buildings up to about four stones high He put in the infrastructure for 
the elevators to carry them higher if they were going to extend those 
buildings At the time the economics only apparently called for the 
four story building Then this height ordinance was passed Under his 
permit he had the permit to go higher than this height limit to go 
some ten or twelve stories but the permit said that they had to begin 
construction by a certain date under the original permit otherwise 
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they d have to come back In the meantime this height limit had been 
passed 

So as they approached that deadline this guy the owner knew 
that he was going to be out of luck if he didn t do something so they 
went out and did some kind of minor work on the parking lot or 
something but never actually started the construction higher and 
again I think it was because of the economics at the time for office 
space in an office building 

So then later on while I was on the council he was ready to go 
and he had the building he had this superstructure that would support 
a much bigger building and the city told him he couldn t do it because 
of the height limit and under his original permit the deadline had come 
and gone So he sued Not only did he sue the city but he sued all the 
council members That was the first and only time I was named in a 
lawsuit as a defendant I don t even remember whether I was on the 
council when the height limit was imposed It may have been imposed 
during that six year period I think it was But I was there when he 
came and wanted to go higher and we wouldn t let him do it So 
anyway to make a long story short he lost and the court held with us 
But I think that s a good illustration of what happened 

Then the other thing I would say about it at this time in all 
candor is I m not sure I think my views after I went to state 
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government about what cities ought to do within their own boundaries 
has changed some that the attitude of Palo Alto which is what the 
voters wanted I mean it reflected what the voters wanted but as time 
moved on and I began to get a more regional perspective on things I 
think it s better and also in terms of conserving resources that cities 
ought to do this infill development and develop at a higher density In 
many cases in communities like Palo Alto where they set so many 
units living units per acre the neighbors don t even want to go to the 
limit that s in the law and they resist projects A lot of units that could 
be built even if they just built up to their own zoning limits that were 
already set without increasing them 

So I say that m all candor that after more experience in 
government and seeing what the consequences are of sprawl and 
building out that I m a big fan now of infilling and developing along 
transportation corridors and so forth But anyway that s in retrospect 
At the time I reflected the views of my constituents 

Okay so it s 1980 and I m on the council If I had been elected 
in 73 I guess my term would have ended in 81 I maybe had two 
years left on my term but our Assemblyman in the state legislature 
decided that he was not going to run for reelection So people 
obviously when that happens in politics and many people who go to 
the state legislature obviously come out of local government and I 
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thought about it and of course to do that would have a change in your 
life because that s something you don t do half time but it s a full 
time job in California So I thought about it and decided that I like 
politics I liked what I was doing and I had this balance m my life I 
thought maybe if I got elected I could actually continue to teach part 
time at the university and continue this nice balance in my life that I 
had enjoyed for now going on the first two years on the council the 
hiatus and then another six or seven years I d already served 

I knew that the incumbent was retiring and he encouraged me to 
run for it He had been a City Council member in Mountain View the 
community that s south of us and also a supervisor for our county and 
then had been m the legislature six years 
That s Victor Calvo 9 

Vic Calvo A good guy had been a good legislator a good 
environmentalist There were others who were interested other 
members of other City Councils so there was a certain amount of 
discussion among people So I announced for it and there was a 
woman from the Mountain View City Council who wanted to run for 
it and we I think must have had some conversations and she decided 
to step aside 

The challenge then I think for me nominated I was a Democrat 
and ran in the primary and was nominated I think I had somebody 
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from East Palo Alto the Assembly district across the county line and 
had not only Santa Clara County where Palo Alto is but it had East 
Palo Alto and Menlo Park and part of Redwood City and San Mateo 
County as well as communities like Mountain View and Sunnyvale to 
the south of Palo Alto That was what the district looked like 
Not San Jose 9 

No not for the Assembly district That was later on when I ran for the 
Senate where the districts are twice as big But at that time it was 
more or less Sunnyvale Mountain View maybe a little piece of Los 
Altos and Stanford was part of it We lived in Palo Alto 

Incidentally just as an aside Stanford has a good program where 
faculty and staff members can live on campus They have the old part 
of the campus where the original professors for the university lived 
big older houses Then they opened up some other areas that were just 
raw land and people built houses that the university owns the land but 
the faculty member builds it and you own it and you can sell it and 
then these are long term leases like ninety nine year leases So 
there s a real residential area My wife and I had looked at property 
and were quite interested and many of our colleagues lived on the 
campus We actually in one of the new areas had opted for one of the 
lots but then decided not to go forward with it 
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So we lived in. Palo Alto Our first house there had been an 
Eichler one of these California type houses where we lived about 
four years and then we moved to a nice old house in old Palo Alto in 
1961 So that s where we were living but I couldn t have run for the 
Palo Alto City Council because Stanford is not part of Palo Alto it s 
m the unincorporated area these residential parts of it although the 
hospital and the shopping center were next to the city of Palo Alto but 
not the academic part of the campus or this housing for the faculty So 
that was just fortuitous that we didn t get a house because I never 
would have gotten into politics if I d lived on Stanford 

One other thing I should mention again I hate to revert back but 
when I ran for the City Council in 1965 after this local battle about the 
freeway and I was encouraged by other members to run for it one of 
the things that I had to overcome was my connection with Stanford 
There was a certain tension between the community—town and gown 
you know—and particularly since Stanford had been sponsoring this 
freeway through the city it had built the linear accelerator a great 
facility for studying nuclear physical phenomenon and had built big 
towers out there to bring all the electricity in they needed which had 
been controversial in the community Even though the original Palo 
Alto City Council had been almost totally—I mean back in the end 
of—m 1887 when it was formed in those early years it was very 



117 


CASTANEDA 

SHER 

CASTANEDA 

SHER 


common for the Palo Alto faculty members many of whom lived in 
the original part of Palo Alto to be on the City Council 

For many years there had been no Stanford faculty member on 
the City Council so I was the first one running in many years and 
people were saying He 11 just be a mouthpiece for the university 
and so forth So in my campaign I had to demonstrate how I on 
several issues resisted the university position including these towers 
that they wanted to build on the crest of all the hills going mto the part 
of the campus where they built this one mile linear accelerator 
Anyway that s just an aside 

But anyway I did run and I had a very hard race That was one 
of the hardest my first race for the state legislature I had many after 
that but it was one of the hardest races I had and the reason was that 
my opponent on the Republican side had run against my predecessor 
Vic Calvo two years previously This man was a City Council 
member from Sunnyvale part of this district 
Who was he 9 What was his name 9 
Now you re going to tax my memory 
We can look that up 

It 11 come back to me He was a very handsome tall guy had been a 
self made man put himself through law school had been a police 
officer m Menlo Park and he was as my wife used to say he was 
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attractive She said Now when you go to these meetings these 
political meetings don t stand next to him when they take 
photographs My wife s idea of humor 

That s amazing I 11 come up with his name 

CASTANEDA Okay 

SHER But he had come very close to beating Vic Calvo in that previous 

election He had the experience he knew he was going to run again 
maybe was part of the reason that Vic decided he d had enough Vic 
didn t like to campaign didn t like to do the money raising I don t 
think anybody really—I guess some people like it I didn t like it So 
Vic decided that his six years he d had in the state Assembly that he 
was going to step down 

So anyway that was interesting and it was a hard race and I 
have to say that I was probably the underdog going into that campaign 
One big issue at the time Jerry Brown was governor and he had 
decided along with the legislature—and this is an issue that has now 
recurred some forty years later no nearly thirty years later—that they 
were going to build the Peripheral Canal I don t know if you re 
familiar with the Peripheral Canal this great water project where the 
water that goes through the delta and it s delivered into the State Water 
Project and takes it down to the ag areas and down south and has some 
environmental problems in the delta that they were going to build this 
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canal around the delta from the Sacramento River bypass the delta and 
deliver the water through this manmade canal into the State Water 
Project these concrete canals that go south 

That was very controversial all over the state and particularly in 
the Bay Area it was very strongly opposed because by taking that fresh 
water out of the Sacramento River and not delivering it into the delta a 
lot of that water goes through the delta not just into the State Water 
Project but goes down the delta and into San Francisco Bay fresh 
water coming down and down in the south end of San Francisco Bay 
where Palo Alto and these other communities are it provides kind of a 
flushing action of the bay and that fresh water input is considered 
important to the ecology although the people from southern California 
and the ag community say that s just wasted all this good fresh water 
is going down into this body of saltwater But the fact is the saltwater 
would have intruded and will intrude further up into the delta area too 
and have a reverse effect saltwater coming up if the fresh water isn t 
going into the bay 

So it was strongly opposed After it was approved by Jerry 
Brown it was slated to go ahead there was a referendum against it a 
state referendum to reverse the state action to build the Peripheral 
Canal Just at the time of the election in the fall of 1980 when I was 
running for the state Assembly that was a big issue and I took a strong 
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position against it We had our campaign headquarters down in 
Mountain View the community just south of Palo Alto that was in the 
Assembly district on the mam street of Mountain View Castro Street 
and we set up a table out in front of our headquarters where we were 
collecting signatures to get the required signatures to referend the 
Peripheral Canal and I think we collected three thousand signatures 
It was a very good campaign issue for us so that was part of our 
campaign On that issue it was referended and the voters overturned 
the state action so the Peripheral Canal was not built at that time The 
issue keeps coming back and here it is 2007 and it s being talked 
about again to build the Peripheral Canal 

So in the campaign this is where I got my first taste of state 
politics and how it works and how you relate to the power structure 
that s already there and the leadership Vic Calvo introduced me to 
the Speaker of the Assembly to try to enlist his support in the 
campaign Pie took me up to Sacramento to meet his—and that was 
Leo McCarthy a very well known politician from San Francisco 

One thing I remember about the early years was I was wearing a 
beard that was much darker than now One of the things we talked 
about when I met Leo McCarthy was whether a man with a beard 
could get elected to the state legislature and so talk about whether you 
know Don t you want to shave that off But by that time it was part 
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of me I d had a beard since—well I m pretty sure I had it when we 
went on our sabbatical m 1971 so I d had it already quite a few years 
and I told him No I can t do that My bank teller would never 
recogmze me or something like that 

So anyway they were worried that I had a liberal kind of 
reputation and running against this—Greg Morris was the name Greg 
Morris who was the guy I was running against Anyway I kept the 
beard but as part of the operation they decided they would put some 
money into my campaign Of course the first thing they tell you is 
that You ve got to go out and raise money from your own friends 
and acquaintances to run this campaign and it 11 be a hard campaign 
You re running against this guy whose been campaigmng really for 
two years and raising money He s a moderate Republican and fits the 
district So I as I say was the underdog 

But one of the interesting things about that period of time there 
was a tremendous turmoil among the Democrats in the state legislature 
at that time That was the period where there was a fight for the 
Speakership In the two years before I ran 1978 to 80 Leo McCarthy 
was the Speaker but there was a division in the Democratic Caucus in 
the Assembly because a man named Howard Berman from southern 
California a very articulate again liberal person from the western part 
of Los Angeles with a big core constituency in Beverly Hills and 
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Westwood and so forth and he had a brother who was very active in 
politics and an expert on redistricting of cities Michael Berman his 
brother But he had challenged Leo McCarthy He was the Majority 
Leader kind of the second in command in the Democratic—and they 
thought it was time for Leo to step down and had challenged him It 
had been a very big upheaval They tried to unseat him during that 
period 78 to 80 

So in the election of 1980 these two Democrats were jockeying 
to get their people elected in the 1980 election because they were 
going to fight it out for Speaker in December of 80 when the new 
group was sworn in So in most cases the leadership up there will 
decide who they re going to back in the primary and you don t find 
members of your own caucus trying to run people against people that 
the Speaker and leadership have picked but that s exactly what 
happened that year 

Of course I became a Leo McCarthy loyalist because my 
predecessor Vic Calvo who was kind of sponsoring me he was with 
Leo in that battle and also Leo was putting resources into my race 
But in some of these races they were fighting it out m the primary and 
there would be a Berman candidate and a McCarthy candidate That 
didn t happen in my race in the primary so I got it But after I was 
nominated and while we were campaigning I was visited by some of 
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Berman s people I remember one man who came to see me we had 
dinner m San Francisco and they recognized that an impasse might be 
reached in December and neither would have the majority necessary to 
elect the Speaker So they re looking for Well if he doesn t win it 
on the first vote will you commit to Berman 7 You know that kind 
of thing on the second vote So indirectly I got involved m that 
although I clearly wasn t voting on anything until I won the election 
So because they were putting resources in—and this is not 
uncommon—they wanted to make sure that we wouldn t squander the 
money and the leadership m the legislature think that local candidates 
don t know what they re doing and they don t know how to run their 
campaign and you give them money and they waste it So they wanted 
to assign one of their professional people to come down They have 
kind of a stable of people It changes from time to time So they sent 
to our campaign office in Mountain View a woman who had run a lot 
of campaigns and so I met her for the first time and she came down 
She was not too happy about the assignment she had a candidate she 
cared a lot about running over in Marin County or Sonoma County and 
she had much preferred to be there but she s a professional and she— 
Do you remember her name 7 


SHER 


Jackie Basha was her name 
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Moreover they also assigned to our campaign a local person 
from San Mateo County who was new at this Mary McMillan was her 
name and she is now one of the top staff people for the County of San 
Mateo but I met her in our campaign So there were these two young 
women m our office but Jackie Basha was in charge They wrote the 
campaign literature 

In addition another kind of interesting character who has made a 
name for himself Richie Ross I don t know if you know his name 
but he was a young guy working for Leo and this was the first 
campaign He wasn t assigned to our campaign but he was talented 
writing these campaign brochures He came down and met with us in 
my home I remember well meeting him We had a friend of mine 
who had helped me with my City Council campaign an English 
professor at Stanford Nancy Packer one of our closest friends So she 
was going to help me with our campaign too One of the funniest 
things that happened in the campaign is when those two met each other 
in my breakfast room in Palo Alto she had never seen anything like 
him and he had never seen anything like her She s very literate She 
taught creative writing at Stanford So as we sat down to try to 
hammer out this first basic brochure we were going to do we had 
some funny kind of interactions between this kind of brash 
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professional from Sacramento and the creative writing professor ffom 
Stanford 

So anyway that was a great learning experience for me that 
campaign because local candidates and local politicians who are close 
to the community you know a lot of the people that support you when 
you live in that community The professionals from out of town who 
run these campaigns think that they know how to win campaigns and 
what you have to do and they re right in a sense because your 
message you re not directing it at the people you know who like you 
and who vote for you you re trying to win the people who don t know 
you or who have other issues on their mind So they want an appeal 
on how tough you re going to be on crime and whatever it is that are 
the issues of the day and how to appeal to people you know 
simplistic messages 

Moreover—and this is the painful part for people like me—they 
want to attack the other candidate the hit pieces the attack pieces My 
view at the time—and still is my view—is that that s damaging to your 
reputation Win or lose you re going to live in that community after 
the campaign is over and particularly m a community like Palo Alto 
which had been my only constituency before even though now we re 
reaching into others where the views are quite different I mean which 
aren t as progressive as Palo Alto As you move further south m this 
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Assembly district there are a lot of apartment dwellers down there and 
blue collar more blue collar You re preparing these brochures that 
go out to everybody So I resisted very much these attack pieces but I 
mean they re thinking in these terms 

Another thing I remember from that campaign is they sent down 
a photographer who did a lot of pictures for a lot of campaigns I 
mean he went around he was kind of a pro at this so they want to 
take you out and pose with the police car You know some of it it s 
good but I mean to illustrate this theme you re going to have Some 
of it was good I mean you d go with the buses the public 
transportation and the schools and the school kids You d go to a 
school and you d go to a playground and you d be there with kids you 
didn t know you know to illustrate Byron and education and the 
things that were going to be the theme So that s the way you put 
together your material 

At that time Palo Alto the media area there the television it s 
not worth doing on the San Francisco station because it s over such a 
broad area So we didn t do that We did some radio There was 
KCBS station in San Francisco that a lot of people listen to in the 
commute hours So we did have a little bit I think of radio buy But 
there was no station that made it worthwhile to pay the high cost of 
television So it was mostly a mail campaign and a certain number of 
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debates put on by local groups where you went but you only see a 
handful of people and often it s people you already know You go do 
coffees in houses That s mostly to get people to sign up to go out and 
walk door to door for you You put together a precinct operation 
which we did out of our house so all these precinct lists and try to get 
people to go out and walk door to door When I ran for the City 
Council that was very effective particularly where you have like 
nine people running for four seats but at large in Palo Alto you go to 
somebody s door and the candidate goes to somebody s door and they 
get four votes I mean that s a heck of a way to get one of their votes 
But when you re running in a partisan race in a broader community 
then you make a decision forget the Republicans you don t go to 
those Republicans so you ve got these precinct lists you slap over it 
and you re trying to make sure those Democrats turn out You make 
notes if they re favorable and then you want to follow up with that 
afterwards to make sure they re going to get out and vote My 
inclination was to go to everybody because I thought I could persuade 
everybody to—oh no that s a waste of time doing that 

Anyway there was a certain amount of tension m putting this 
together with these professionals and particularly the hit piece and we 
resisted doing anything like that I wanted any piece of mine that went 
out had to be about me I didn t want to have something that was 
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strictly about the other guy that was negative but the conventional 
wisdom among the pros is you know that s what wins elections 
You ve got to get people turned against the other guy 

So they did one piece that I didn t like that they prepared and it 
was negotiated I m trying to tone it down but at that time he had 
been as I say a City Councilman for a neighboring community and 
had been a police officer self made man put himself through law 
school but at the time he was working as a lobbyist for insurance 
companies up in—I m not sure that he was registered in California but 
I know m the State of Washington So this piece they wanted to put 
out was I remember the tagline on it This is one picture Greg Morris 
doesn t want you to see and it was Greg Morris picture out of a 
lobby book from the State of Washington talking about how he s 
lobbying for these insurance companies 

One fight that I had with Jackie Basha my pro campaign 
manager was we negotiated this and they insisted and they printed 
these things up and all these things were distributed and I said I 
don t want that piece of literature delivered in Palo Alto I don t need 
it in Palo Alto It s going to alienate people Don t send it out in Palo 
Alto 

She said she agreed that that would be okay But when all this 
stuff arrived and it was at my house to ensure that that didn t go out 
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we separated it out and she found out about it and she was really 
annoyed to put it mildly with me for doing that You know You 
don t trust me And the fact is maybe I didn t trust her You know 
mistakes are made and this stuff will go out 

So it was a hard race It was really quite a hard race But Greg 
Morris was a little bit—he had raised money and had these 
connections in industry and I m sure m insurance and you d see it 
would come out in the periodic reports We would appear at debates 
but toward the end of the campaign he stopped showing up at a couple 
of the debates He was kind of a strange guy very personable and 
people liked him But the most memorable thing that happened 
though was that toward the end of this election he had put out who he 
was endorsed by and had done some things that I can t even remember 
exactly six or seven things that we thought were a little bit shady one 
of which was I do remember he claimed that he had been endorsed by 
the National Women Political Caucus These are chapters that 
promote women candidates And I knew I had been endorsed He 
apparently had a friend over in the Central Valley who endorsed him 
and was the head of the NWPC over there There were other things 
like that that he had said or represented and all those things came 
together 
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We had also had a setback because one of the local papers the 
San Jose Mercury News had endorsed him for this seat which was 
quite a blow because you really work hard for those endorsements I 
think part of the reason they did was because most of those seats were 
held by Democrats around the area and the newspaper if they find a 
moderate Republican and he had been a city councilman and so they 
had endorsed him 

But when these various things came together I had working in 
my campaign a young law student a brilliant law student really who 
was kind of bored with law school and was spending a lot of time 
down in my campaign office On his own he put together a talking 
sheet about the things that he had said and we delivered that to the 
San Jose Mercury about a week before the election just to let them 
know that the guy they endorsed had done these shady things I wish I 
could remember more I wish I had the piece to show you Probably 
somewhere I have it 

But the thing that happened was—that was a week before the 
election So the election of course was on a Tuesday On the Sunday 
before the election the Sunday Mercury News comes out and I pick it 
up there in the morning and they have a rundown of all the people 
they ve endorsed Sure enough they withdrew their endorsement of 
Greg Moms and I think it was attributable to—they may have even 
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said something about that They didn t endorse me but they withdrew 
his endorsement 

Now this is where Jackie Basha proved her worth This is on 
Sunday mormng The election is on Tuesday Much of the material 
one of the things that these legislative campaign efforts utilizes and 
which was true in northern California some of the unions one union 
in particular the Operating Engineers customarily instead of 
contributing money set up a printing operation where they actually 
had the printing capability and the paper and they would turn out 
campaign material It was always frustrating because to get it in 
order to get it in time and they re taking from a lot of different 
campaigns and I think they had done at least one and maybe more for 
us But you could save a lot of money if they d do it for you instead of 
going to a professional printer Another side effect of that is you 
always want the union To get the union support Democrats always— 
the stuff has to be done by union labor So anyway this was built in to 
their operation 

So the challenge was to get this news out to the voters by 
Tuesday and this is Sunday morning They had closed down their 
operation on Sunday Their press was up m San Francisco So this is 
a great tribute and was much talked about afterwards how their paper 
stock was all gone their people were gone and she got them back in 
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business on Sunday They begged borrowed and steal and they 
printed just a cardboard sheet with the Mercury thing on the one side 
saying that they weren t endorsing him and on the other side they 
printed some newspaper that had endorsed me on the other side They 
got that done and with the help of some people they got that to the 
post office in San Francisco and maybe with some wheels being 
greased to get it out and they got it out I think on the last delivery It 
had to go down to the peninsula to be delivered A number of people 
got that in the mail on Monday in their mail delivery on Monday 
They called it the twenty four hour turnaround 
Yes that s pretty quick 

Twenty four hour turnaround They printed it on Sunday got it out 
got it to the post office probably Sunday night in San Francisco at the 
Rincon Annex Post Office as I recall Then some more people I 
think got it on Tuesday morning It didn t go out to everybody but it 
went out to a lot of people And that was much commented on I 
think these political consultants have some kind of—they give awards 
to each other and she got some kind of an award for the twenty four 
hour turnaround 

Well anyway to make a long story short I got elected at that 
election m November of 1980 and had great celebrations It s a great 
high to run for political office and to win So it s a great celebration 
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Of course now you don t know anything you re starting over m 
politics 

But the first thing that happens of course is you all assemble 
up—we had a meeting Leo McCarthy called all the people who were 
loyal to him to a meeting and I remember we met at an airport hotel at 
the San Francisco Airport maybe it was the Hilton or whatever hotel 
there The people from southern California flew up and the people 
who got elected here So that s where I began to meet my colleagues 
in the Democratic Caucus Of course they were the people loyal to 
him and there were people loyal to Berman because we knew there 
was going to be this speakership fight 

So we had that first meeting and I often thought afterwards I 
should have really started keeping a diary at that point because it was 
a very interesting period about this fight for the Speakership but I 
didn t do it I remember particularly Lou Papan who was the 
Assembly member from San Mateo County and Leo McCarthy s kind 
of enforcer right hand man and when [he] went there he was the 
chair of the Rules Committee kind of the housekeeping committee 
and makes the assignments signs bills and kind of at the center of a 
lot of the housekeeping activity I remember him and meeting him 


there 
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Willie Brown who had actually during the campaign come down 
to do an event for me in East Palo Alto an Afro American community 
very Democratic and he came down Only a handful of people turned 
out but he did he made the trip down there to say nice things about 
me Ait Agnos who later became mayor of San Francisco a very 
close strong supporter of Leo s kind of his protege and others 

Of course there were m that as they call them class of 80 of 
the new Democrats there were seven newly elected Democrats in that 
class At that time we were not a cohesive group Later on we came 
to know each other quite well I m trying to think now how many of 
them were Leo s So I think Dominic Cortese from San Jose was 
probably a McCarthy person I know Richard Katz from the San 
Fernando Valley was not there he was probably a Berman person 
later on became a close ally of mine 

So there was a lot of talk obviously about how to handle this 
and there was talk about who were the doubtfuls who might be 
persuaded That s about what I remember out of that meeting 
That was actually at the airport 9 

Well there was no election there That was just a strategy meeting at 
the airport I do remember that meeting at the airport 

Then we proceeded to—on the first Monday in December we go 
into Sacramento to get sworn in It s obvious that neither Berman nor 
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McCarthy have a majority of the Democrats and customarily that s 
the way you elect the Speaker You don t get votes from the other 
party it s whoever has the most votes So I can t remember what the 
count was but you need forty one votes out of eighty to be elected 
That s the first thing you learn is to count forty one votes the magic 
number in the Assembly twenty one out of forty in the Senate Some 
measures take two thirds vote like the budget so the magic number is 
fifty four in the Assembly twenty seven over in the Senate So 
nobody s going to get forty one votes out of the Democratic Caucus 
and this is where the story of the Willie Brown speakership began 

CASTANEDA Let me— 

[End Tape 4 Side 2] 

[Begin Tape 5 Side 1] 

CASTANEDA Okay 

SHER So it was obvious that neither the Democratic contenders—they all had 

their strong supporters and neither group was going to vote for the 
other group I think there may have been still some doubtfuls in the 
group But in any event before we went to Sacramento for the 
swearing in and the election of organizing the House and electing our 
leaders I remember I had a call from Willie Brown I was on 
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vacation In fact we were on the coast up m Sonoma County and I 
got a call from Willie Brown So he clearly at that time was thinking 
about what happens if there s an impasse and gave me the first inkling 
that if there was an impasse that he was going to make a move for it 
He had run for Speaker earlier when Leo McCarthy beat him He 
thought he had it and there were a lot of jokes about Willie Brown 
learning how to count Well he had learned how to count since then 
[laughs] He told me that—you know he tried to explain what a good 
Speaker he would be how loyal he was and so forth 

Anyway we went back and sure enough the Democrats we 
caucused up there and it was all the Democrats together and I can t 
remember the details again The diary would have been quite helpful 
about what we talked about But agam to make a long story short 
neither McCarthy nor Berman had the votes so Willie Brown 
declared and McCarthy knew that he couldn t win and didn t want 
Berman to get it this guy who had challenged him and who 
eventually was going to be Speaker would have been Speaker but who 
had moved during the previous session to unseat the seated Speaker 
where it would have taken forty one votes to get it I hadn t been there 
during that but it had been very bitter so there were very hard feelings 
among these two groups 
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Willie Brown made a deal with the Republicans So with the 
McCarthy votes including my own and the Republicans and he told 
them how he would treat them if he were Speaker during the first term 
so Willie Brown was elected Speaker with the combination of 
Republican votes and the Democratic votes 

CASTANEDA What was that moment like 9 Were people surprised or did people sort 
of see that coming 9 

SHER Well the surprise really didn t come until—I mean it wasn t a 

surprise when the vote was taken because it would have been put 
together by that time but there were a lot of surprises This was kind 
of unprecedented to elect a Speaker not out of the caucus where the 
caucus couldn t agree and there weren t forty one votes We had a 
good majority m that first race I mean we had forty eight or forty 
mne people but normally when it s decided who s going to be Speaker 
and for fourteen elections thereafter or something Willie Brown 
always had it There was no question about it from that time on Not 
fourteen but he was fourteen years Speaker so seven times there was 
no question about who was going to be the Speaker when we had the 
majority 

So anyway it was put together and Willie was elected He had 
made an arrangement to a certain number of committees the 


Republicans got chairs a limited number and then they were vice 
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chair of the other committees although the vice chair doesn t have 
much to say really The chair has more control over the committee 
and the order of business and so forth 


CASTANEDA 


SHER 


CASTANEDA 


SHER 


How did the Democrats respond to the deal that he made with the 
Republicans 7 

Well the Democrats who voted for him were okay with it but the 
bitter feelings continued during that two year term Of course the 
Republicans lived to regret doing what they did because he was such a 
strong Speaker He consolidated his power during that first term that 
he was Speaker and by the end of that term there was no question he 
had forty one votes going into the next term out of the Democrats 
That was one of his great talents knowing how to use power and 
consolidate power and make friends with his own Not only that he 
made friends with a lot of Republicans but basically the Republicans 
when they saw what a strong Speaker he was and into the second term 
and how he ran the House they weren t so sure they made a good deal 
later on But at the time you know they thought he was bemg fair and 
even handed and they gave him the votes 
Let me ask you do you think they thought maybe they could 
manipulate him a little bit 7 

Well I think they were a little bit naive about how it would go 
because I know there was unhappiness that the arrangement that he 
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had made for that first term didn t continue and he changed he took 
these chairs away from them and gave them to others in the second 
time around The minority party ends up with the less attractive 
offices Also the resources the Speaker decides the budget has a 
certain amount there for the legislature each House but that s totally 
under the control of the Speaker and how much staff people get and 
how you divide it You know to a certain extent people were entitled 
to staff but the majority party obviously is reflected in Congress 
They re the first class citizens and the minority are the second class 
citizens 

But Willie was always very good Another one of his talents he 
always cultivated a handful of those Republicans and cared a lot If 
they had problems he was a good member Speaker as they say He 
would help the Republicans If they got into legal trouble they had 
family trouble Willie Brown was there to help them Even on tough 
close votes sometimes he could pull a Republican vote out of the hat 
if he needed it [laughs] So he was a genius at that part of the job and 
you couldn t help but admire the way he ran it Some would say at 
times he could be a little arrogant and sometimes he was his own worst 
enemy The things that he liked for public consumption were the kind 
of things that got the general public upset with him you know his 
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lifestyle and so forth But he loved that part he was getting the 
attention 

But I mean the other talents that he had m getting things done 
and delivering the budget I mean in California where the budget 
requires a two thirds vote and in all my years in the legislature we 
never had two thirds out of one party so you ve got to be able to 
deliver Republicans for that often without the help of the Republican 
governor I might say So that s something it wasn t always easy but 
Willie Brown could do it So he had a lot of talent and he was a very 
strong Speaker for the rest of his time there until the one year later on 
we 11 get to where the Republicans won the majority and Willie 
Brown went off to become mayor of San Francisco 

Anyway in that first term now m January came back and we 
were in session I had worked on environmental issues before so I 
wanted to be on the environmental committees I voted for Willie 
Brown so he put me on the Natural Resources Committee which was 
chaired by an outstanding guy Tom Hannigan from Fairfield and I 
learned a lot from Tom who was also my seatmate You sit together 
on the floor of the legislature the seats are in pairs and sometimes the 
Speaker wants all the Democrats together There are times when they 
mix them up for alleged collegiality They have Republicans 
interspersed with Democrats but always somebody from your own 
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party would be your seatmate The only time it wouldn t be was if you 
didn t have even numbers and occasionally you d have a Democrat 
with a Republican Then you rely on your seatmate a lot too 
The Speaker actually determines the seating arrangement^ 

Well the Rules Committee does that and you can trade around you 
can request but yes they assign those desks on the floor There are 
customary seats for the Majority Leader up front I always liked being 
in the back The seat I had in the comer for many years in the 
Assembly facing forward the back right hand comer right next to it 
there was a telephone It was good kind of your private telephone on 
the floor You could be there while this stuff was going on There 
were other telephones up front where you could go And then behind 
you you had the limited number of gallery seats your staff and others 
you could talk to It was a great seat and gave me a nice perspective 
back there looking forward and everything was in front of you If you 
sat up front everything was behind you 

One of the minor things that I remember but that was a good 
seat and I had Tom Hannigan there as my seatmate for a long time 
Then for many years I had Lloyd Connolly from Sacramento an 
outstanding guy He became a judge He was my seatmate and he was 
a very careful legislator very helpful to have a guy like Connolly who 
reads all the bills that come down and very well prepared so you don t 
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any mistakes in voting on all these bills that come before you often m 
a big rush 

So that s my first term and to refresh my recollection when I 
left the legislature my legislative assistant for all the years I was there 
that s kind of interesting Julie Mamalis who had been there with 
other legislators including my predecessor Vic Calvo as his chief 
secretarial person who took care of the legislative side and kept track 
of all the bills and was the gatekeeper in my office she stayed with me 
twenty four years the whole time I was there 

I also hired as my chief of staff a young man who had been the 
aide of a legislator who got defeated that year from Orange County 
the first Democrat from Orange County who had been there two terms 
and then lost He called me—one of the first things you do is put your 
staff together—and said This is a terrific young guy You ought to 
talk to him You know you try to help your staff anyway when 
you re going out His name was Kip Lipper who came and I 
interviewed him and Linda was with me my wife was with me when 
he came to see us in Vic Calvo s office when he was still m those 
couple of months after the election Well about a month actually 
before you leave office and the new person comes in So we liked him 
a lot He came with me and stayed with me the whole twenty four 


years I was m the legislature 
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So those two staff people we had a team and that really helps 
you be effective He was very talented and he started with me in the 
district because the first thing you have to do is set up a district office 
to do your constituent work and he had done that for his boss who had 
just lost the election so he knew how to do it So he came to work and 
we set up our office in Mountain View I decided it was not a good 
idea to do it in Palo Alto my constituency is now broader I m 
identified with Palo Alto anyway You want it to be clear [that] you re 
the assemblyman for all the district so we set up our office on Castro 
Street I had a nice office Well we actually started somewhere else 
but shortly after—we started in Vic Calvo s old office but then moved 
to our own place on Castro the mam street Kip was my chief of staff 
dow there to help me hire other people 

It was quite interesting we hired a young woman terrific 
woman Betsy Shotwell who after Kip came up to Sacramento after a 
couple of years she took over as my district coordinator and was with 
me many years and then had an opportunity to go to the city of San 
Jose and became their government relations person So you see how 
these people move through offices but it was a good opportunity for 
her and she was as they say a very straight arrow very rigorous about 
keeping political stuff out of the district office There s a great 
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temptation to use the district office to do your political activities and 
she would not permit that That was great 

So anyway that was one of the first things we had to do and we 
initially—an older woman who Vic Calvo had worked with and who 
knew a little bit about how district offices ran she was with us 
initially but eventually she moved on 

The California legislature unlike a lot of state legislatures has 
generous staff arrangements You re given a fixed amount of money 
for your personal staff both in the district and in the Capitol Not your 
committee staff that s separate If you re chair of the committee you 
get additional staff and other offices Majority Leader caucus chair 
those kinds of things Whip you get additional staff But everybody 
gets the same except the Leader the Speaker and Majority Leader get 
a little bit bigger budget in the case of the Speaker a much bigger 
budget but everybody gets this fixed amount and you can spend it for 
staff in the district or you can spend it for staff up in the Capitol It s 
up to you Also you use it for all the supplies telephone and stuff 
Rent for the district office was paid separately not out of the 
standard member allowance Senate people were allowed to set up 
more than one office because the districts are twice as big in the 
geographic area We had two offices when I became a senator I 
know that the rent for the other office didn t count that would be 
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separate So they made adjustments for that kind of thing But that 
amount of money was two to three hundred thousand dollars or 
something like that to pay for all the staff 

So Julie and Kip—in the Capitol my first staff people I had 
Julie my assistant my first term and one other person and then all the 
rest of my staff I had down in the district You re trying to reach out 
to the other parts where they don t know you as well You got elected 
but I m well known in Palo Alto less well known in Redwood City 
and Menlo Park so you want staff that s going to cover that whole 
area for you So you adjust and you adjust that over the years 
But at the beginning 1 had a small office It didn t have a 
window in it but the guy the Democrat who had had this before me 
had a big mural he was from the Central Valley a beautiful view 
instead of the window Then I was in that office for a couple of years 
It had a little outer office and I had two staff people up there I got 
good committee assignments 

Why don t we talk about my first term and that would be a good 
place to end because it s different from the others because you learn a 
lot in that first term You don t really know what you re doing and as 
I say Julie kept a log for me of all my bills you know and then she 
put this together for me at the end of my session So this was my first 
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session was 81 82 By looking back at this it brings back a lot of 
memories 

So the first thing you note about this or I note about it is that 
where do bills come from 7 Where do you get the ideas to do this 7 If 
you re a committee chair as I was for most of my years you 11 
introduce a bunch of bills and almost in every subject area within your 
jurisdiction even though you haven t yet said what s going to be in 
those bills you want to have those bills introduced before the deadline 
so you re in a position as you move along to have as we say the 
vehicle to do something The Natural Resource Committee which I 
became the chair of in my third term something on air pollution 
something on forestry maybe something on mining something on fish 
and game things like that You d also have bills where you already 
knew what you were going to do and so you start out but even those 
you don t have to actually flesh them out at the beginning 

But what you do each bill says Assembly Bill 300 a bill 
relating to— and then you put in the fish and game code or the 
government—that relating clause is important because if you want to 
use that bill to amend something into it it d have to be in that subject 
area because you can t change the relating clause even though you 
can stretch it some but you can t change it 
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So I look back at this and the first three bills that I introduced 
and then some others in this first session in 1981 in January you re 
back there now and you meet twice a week on the floor of the 
legislature and the other days you have committee but in January 
there s nothing really going on much to talk about on the floor so 
you re putting together your portfolio bills you re going to carry 
you re kind of learning the ropes The committees start meeting 
eventually and these bills are assigned to committees to be heard 
But I notice the first three bills that I introduced here all were 
related to my district So that s one place bills come from and you 
want to do things that are important to your district and perhaps that 
make a splash and people know about it m the district The very first 
bill I introduced Assembly Bill 303 these bills start at number one 
and I wasn t off to a fast start here my first term I mean three 
hundred and two bills had already been introduced when mine went in 
The old timers a lot of people like to introduce bills that first day in 
December when you organize the House and the Speaker gets elected 
When the legislature s in session they will have those bills ready 
Maybe a hundred bills could get introduced that first day by people 
who ve been working over the previous fall to put them together 
So this bill was actually—it doesn t say what day it was 
introduced but there s a deadline m February where you ve got to get 
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bills introduced These bills you don t draft them yourself they all 
have to be drafted by the legislative counsel the lawyers office So 
you have to send the idea up there or a draft of it and they put it m 
what they call legislative counsel form so it fits into the codes it s m 
the right legalese So the first deadline you meet is the date you have 
to have your request sent up there or they won t draft the bill for you 
Then there s a date they 11 send it back to your office when it s drafted 
and you have to actually introduce it at that point 

So this was AB 303 and that bill related something I didn t carry 
a lot of bills on later on it was a criminal law bill relating to rape 
And why did I introduce that bill? Well just before I got elected there 
was a senal rapist in Palo Alto called the college terrorist rapist in a 
neighborhood community where these rapes right next to the 
university had occurred They caught the perpetrator and he had been 
prosecuted for the most recent of those rapes but he couldn t be 
prosecuted for some of the earlier ones at the beginning because the 
statute of limitations on that crime had run There had been a lot of 
discussion about that in the paper about whether the statute limitations 
was too short a lot of people arguing that for women who were 
victims and if he s not being prosecuted for the crmies against them 
they didn t get the kind of closure that they needed 
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So this was a bill to extend the statute of limitation for rape It 
wouldn t have applied to him because that statute of limitation would 
be dictated by what was m effect at the time of the crime but it was a 
good bill to introduce given the discussion that was going on m the 
district about it That was the first bill I introduced and I note here the 
committees that it went through In September of 81 the governor 
signed it right at the end of the session So that s the first bill I 
introduced 

The next two bills I see also related to my earlier work One was 
related to park districts There is a park district in our area called the 
Mid Pemnsula Open Space Districts and I was one of their local 
legislators in their area and so naturally if they had something they 
wanted—I can t even remember what that bill did what their powers 
were I notice later on there was another one in this session the 
following year that said park districts leasing lands Instead of 
acquiring them m fee simple apparently they wanted to be able to 
lease lands to carry out—and I earned that bill for them and it became 
law in July of 82 So I did two for them and that s another 
illustration where these bills come from 

The third one was a bill from the Bay Conservation and 
Development Commission that regional agency I had served on They 
had something they wanted I couldn t tell you what it was at this 
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point but that was the third bill I introduced Again that took two 
years Apparently that had some controversy in it because we didn t 
get it done the first year of the session The legislative session lasts 
two years and a bill that s introduced the first year you can carry over 
and get it passed you don t have to get it passed until the end of that 
At the end of the second year that session adjourns and all bills die at 
the end of the second year of the session 

So that tells me a little bit about the kinds of bills I was carrying 
and who was bringing them to me Then looking at this here s a 
learning experience bill AB 1600 This is a bill that I was quite 
flattered to be asked to carry It was a bill brought to me by—Jerry 
Brown was governor my first two years Those were his last two years 
in office His resources secretary in his cabinet who has jurisdiction 
over all these natural resource issues including forestry the 
Department of Forestry would be under the resource sector he came to 
me with a very ambitious bill AB 1600 on forestry issues designed to 
toughen the laws on forest practices for violations if you cut too close 
to streams or whatever They re very complicated and the industry 
like I say strict laws regulating laws about timber harvesting This 
was going to kind of rewrite all of these rules and penalties I was told 
it had some things in it the industry liked that would balance the 
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stricter regulations they would not like He came to me a freshman 
legislator to carry this tough bill 

So oh yes this looks like a great thing to do So I signed on and 
did it And I see that by August of 81 the second year no that was 
the first year the bill was moved to the inactive file and never saw 
the light of day again We couldn t get the votes to pass the Assembly 
The industry was totally opposed to this bill and the sweeteners that he 
had put in to appeal to industry about their timber harvest plans as I 
remember making them longer you had a longer period of time to 
harvest bigger areas but with these rewriting of penalties and the 
restrictions on them they wouldn t make the deal So what I learned 
from that was that it s not easy to pass these controversial bills and it s 
kind of the lamb led to the slaughter 

Moreover another thing I learned about that a guy who became 
a good friend of mine the assemblyman who represented the north 
coast Doug Bosco was his name he later became a congressman I 
went to him for advice about this and he pretended to be sympathetic 
and to talk about it and be helpful but representing the north coast 
where all the timber harvest activity all the redwood forests the old 
grove forests there even though he wanted to have a good 
environmental record he also had to relate to his constituents these 
timber companies While he would talk to me about it and then he sat 
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on the National Resource Committee with me where this bill was 
assigned for a hearing I soon got the feeling that he was not 100 
percent enthusiastic about it or didn t want to be very public about 
pushing this bill In the end the bill went down and failed So this is 
the kind of thing it takes time to learn and to become experts in these 
fields takes time 

Talking about term limits which we didn t have then this is the 
kind of thing over the years you know I worked m these areas and 
came to know them pretty well and that s the kind of thing that s kind 
of missing now under a six year term limit in the Assembly But at the 
time people had been there for a long time and tended to specialize in 
certain areas As m my own case if you do that people tend to rely on 
you for covering that as you rely on them in education or health or 
whatever the things that they ve worked on So that s one of the 
things the downsides of term limits 

So just looking through here again here s a bill on mobile 
homes recreational vehicles and mobile homes This became an 
interesting subject area for me because there were a lot of mobile 
home parks in Sunnyvale in my district and we cultivated those 
people My district person that I told you about Betsy she became a 
favorite of these people She d go to their monthly meetings they 
liked her she d report to them on legislation m their area 
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So we wanted to be active in this area and the lobbyists for the 
Mobile Home Association m Sacramento came to me more than once 
to carry legislation that their association was interested in it This I 
think related if I can remember allowing people m these mobile 
home parks to not have to have a manufactured mobile home so 
called mobile home the status of recreational vehicles on wheels that 
you could actually move I can t remember exactly what it was but 
again that was a bill that we introduced and I m sure it was because 
the lobbyist brought me that bill Maybe he had written the first 
version of it I see that that got signed into law again in September of 
82 So that maybe had some problems 

I see in the first committee—you can really kind of track these 
things—in the Housing Committee it passed on a five to three vote 
When it passed the Assembly floor it was 45 to 26 The Democrats 
voted for it and the Republicans apparently voted against it 

We may have had to change it By the time it got over to the 
Senate it got referred to the Judiciary Committee and it passed on an 
unanimous vote and it passed on an unanimous vote on the Senate 
floor and it went back to the Assembly to concur in the Senate 
amendment So maybe it was totally different by the time but it still 
related to mobile homes presumably I can t remember the details of 
it 
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Another bill that was quite interesting for me that I see in my 
first session was AB 2000 on air pollution This is another bill that 
was brought to me by the administration the people who dealt with the 
Air Resources Board and I remember this bill well because of what I 
did with it later It wanted to change the penalties for violation of the 
air quality or the regulations and in some sense it was going to stiffen 
these penalties On that bill a lobbyist that I know quite well gave me 
a hard time and opposed this bill and was prepared to negotiate it 

But the reason I remember this bill was that subsequently I used 
it in my seminar at Stanford Law School as a kind of a case history 
When I got elected I made an arrangement with the law school that— 
the legislative session begins m January and it goes to September and 
in an election year it ends on August 30 th In a non election year it 
goes until September 15 th and then you re in recess for the rest of the 
year That more or less coincides with the fall semester at Stanford 
So I made went on half time status teaching at Stanford in the fall 
semester and I did it right from the beginning 

So I taught the fall of 1981 and I taught two courses One 
course was contracts which I d always taught first year students 
something I liked to teach I like having interaction with the students 
in their first semester So I continued to do that in the fall semester 
Then my second course I taught a seminar called Legislation trying to 
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bridge the two pails of my life where I had up to fifteen students 
Every law student at that time had to take a seminar where they would 
normally write a paper So I created this seminar on legislation and 
wrote the blurb for the catalog and it was quite popular because what 
I said was each student would work on a topic where there was a 
problem that possibly could be solved by legislation in California 
That s the way we started anyway And where they would research 
the project write a paper on the problem and then draft the statute to 
deal with the problem 

Then the bait was that if appropriate I might mtroduce the bill I 
didn t actually do many of those over the years but I remember the 
way I would start that seminar the first few sessions that we would 
meet and I d explain the framework and get them at the beginning to 
choose their subject I often would hand out a couple of pages of topics 
which I talked about things that I was interested in and might be 
working on that they might want to pick up on or anything that they 
were interested m Often they would do things that they had been 
working on m a different course or something that they thought fit this 
format 

But then in the first few weeks of the seminar while they were 
going to work and writing their papers and we had them selected to 
then toward the middle of the session they would come back and 
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report on their paper and we d talk about it m class they d talk about 
their ideas about the statute and then go away and finish the job but 
we had those few weeks at the beginning and I would invite—well 
the first thing I d do to introduce some of the legislature I took a case 
history of a bill to show how a bill becomes law AB 2000 early on 
was what I used because it had an interesting history with votes in 
these committees I had some letters of opposition and it got amended 
six or seven times Each amendment told the story about how we were 
responding to objection of an interest group or trying to get the votes 
we needed So it made a good case history AB 2000 on this air 
pollution bill and how we overcame some of the objections and how 
ultimately we got it signed into law 

But just to look at this bill I see in the first committee it actually 
when it probably didn t have a lot of the controversial stuff in it it 
passed the committee on a seven to one vote but by the time it got the 
Assembly floor and we had put in these amendments that this lobbyist 
for this industry group didn t like and they were opposing the bill 
vigorously on the floor it passed 43 to 35 So again no Republicans 
voted on that bill with the industry groups against it 

I remember well I used to tell the students that lobbyists told me 
that when we got it over in the Senate he said Well you maybe got 
it this far but we 11 kill it in Ways and Means So I notice that after 
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we got it over there we made some changes and ultimately it passed 
the Senate 26 to 2 We got it that fall so we got it in that first year of 
the session 

I do remember again—I don t know how far you want me to go 
into these but when you start talking about them it bongs back 
memones One of the things that happened to that a problem I ran 
into in the Policy Committee in the Senate was one of the senators a 
good guy from southern California a good environmentalist we gave 
new powers to the attorney general and district attorneys to enforce 
these violations of the an- pollution rules and he speaking for the city 
attorney of Los Angeles wanted to give the same powers to the city 
attorney and apparently the reason for it was the city attorney wanted 
these powers It s the kind of thing where you can go out and 
prosecute people for air pollution violations He forced that into the 
bill and that committee I didn t want it because—I forget who it was 
that this was going to lose other votes on it So ultimately he agreed 
that we could take that amendment out that he had forced in that 
committee which we did and the bill passed 
Interesting Tlus is great to be able to teach it to your own students 
It was It s nice Also during those first few weeks I invited a couple 
of lobbyists down to talk about the work what lobbyists do and talk 
about their experience We invited the legislative] counsel the 
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lawyer for the legislature he came down He d bring some papers 
with him and bills and things that he caught and talking about it He 
gave this talk quite a bit I brought my staff guy Kip Lipper my chief 
of staff to talk about what legislative staff does 

So in a way it was killing time during those early weeks to talk 
about the legislative process in California Then about halfway 
through they would start reporting back It was a two hour seminar 
and I d give each person an hour to present their topic what the 
problem was to talk about what they were thinking about for the 
statute and the class could participate Then at the end of it they d 
turn in their paper with the draft statute 

That reminds me because m one case in this first session AB 
2520 I did introduce a bill that one of the students had worked on and 
it was a tax bill about head of household For a married family for 
income tax you file a joint return and the rates are better than each of 
those filing as single individual There also was a category head of 
household that a single parent or somebody that had children or had a 
household with dependents there was a tax bracket or tax category for 
them that was more favorable than being a single person you weren t 
married Then the question arose what about a divorced couple who 
would get that head of household bracket and how to do that fairly 
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So this was a bill designed to create a category where they could 
share The two parents who had joint custody could share that status 
as head of household because they both have physical custody for a 
period That bill passed too and a student had written a paper on it 
and wrote a statute So that s why I checked a few of these things as 
kind of interesting about that first year 
I guess they got A s for sure 

Well you know most of them got good grades if they did a good job 
on it Some were lazy and didn t take it very seriously but everybody 
passed 

So I 11 just mention two other bills that illustrate that first session 
of mine One of the most memorable experiences m my first year the 
first state issue that directly affected my district was that was the year 
of the Mediterranean fruit fly which was discovered in Mountain 
View and Sunnyvale in a backyard orchard These were remnant 
orchards in the area a great threat to the agricultural industry in 
California There were people from the Central Valley just 
desperately worried that this would spread to the ag area 

Jerry Brown was the governor and they had to decide what to do 
about this pest that they were finding So Jerry Brown was being 
careful about it because the proposal was to spray this large urban 
area with Malathion and m my district in Mountain View is where 
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they were going to do the spraying And Jerry Brown was not moving 
fast enough for these legislators 

I remember flying with him from Sacramento on a Department 
of Forestry plane to come down to the district to hold hearings in a 
couple of places give people a chance to talk about it He wasn t 
ready yet to authorize this first ever spraying of large urban areas with 
this pesticide I mean usually you use it in the ag areas I was pleased 
that he was being deliberate about it and I went with him and went to 
these hearings with him we heard from people in the districts They 
were worried about spraying kids and nursery schools there and they 
also knew that they not only use the pesticides but they use some kind 
of base that makes it stick and this had the potential to damage 
people s cars 

It was a tremendous amount of publicity and when we came 
back the next week after he had been there in my district the ag 
representatives had persuaded Willie Brown to call a special session to 
deal with this and with or without Jerry Brown they were going to 
pass a law to require this So then Jerry Brown finally—I don t want 
to say capitulated but decided to order it himself 

So then when they started the spraying people were nervous 
about their kids being out and there were liability concerns and 
people s cars were being damaged by this spraying and they were 
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overshooting the boundary They would publish the boundary of the 
spray area and sometimes these planes would overshoot it So it was 
quite an interesting introduction to me for that kind of a state program 
that was affecting my district but I see that I introduced a bill on 
liability claims for damages from the Med fly spray which ultimately I 
dropped The bill didn t succeed but that was an interesting bill to 
introduce and it was reaction you know and obviously it played well 
in the district but I couldn t get the votes for it 

I 11 mention two other bills from that first session and then we 11 
quit for the day Another bill that I was asked to carry—and this is an 
energy bill one of my first forays into that subject area—dealt with 
people s utility rates which at that time utility rates were taking a 
spike particularly electricity rate We had a program m California 
called the Lifeline Rate is what it was called and it was a tiered rate 
For a certain quantity of electricity if you conserved and only used the 
rate that the Public Utilities Commission could charge it couldn t be 
any more than a certain amount per kilowatt hour and if you stayed 
within that you paid for all your electricity at that rate Then above 
that they could have a graduated rate depending on greater usage 
But the program was very complicated because they figured the 
Lifeline Rate they had about I don t know ten or twelve or twenty 
categories depending on how much electric devices you had in your 
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home If you were heated electrically or your hot water was electric or 
you had toasters or pumps or whatever you got a higher lifeline 
because your home used more So you had to be in these different 
categories and the amounts were different depending on—so it was 
kind of a mess 

People came to me including the people from the Public Utilities 
Commission and lobbyists who worked in the industry and from the 
utilities themselves and for some reason they came to me to carry a 
bill to simplify this structure and we changed it to what became 
known as the Baseline Rate which still exists 

This AB 2443 which again I see was not unanimous The bill 
passed 48 to 23 m the second year of the session in June in the 
Assembly so it was a two year bill to get it passed and then we 
amended it over in the Senate and when it went back at the end of the 
two year session to the Assembly it passed 46 to 13 So it was 
complicated It was only for residential users and it gave them break 
and I think the business and industrial users were never keen about it 
but we said This is necessary to simply this program if you want to 
save it 

This became a big issue later on in the deregulation crisis the 
baseline If you look at your utility bill—and you probably live m the 


SMUD area 
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Yes 

This is for the investor owned utilities but on a PG&E bill you 11 still 
see the Baseline Rate and then it s tiered rates after that but it s much 
simplified and it s a certain quantity It s also controversial because 
people say it ought to depend on how many people live in your house 
That would further complicate it 

Anyway that was a very interesting bill to work on and I guess 
you might say it was the beginning of my involvement with energy 
particularly electrical energy issues 

The final bill I want to mention was one that was an interesting 
learning experience and it was one that was popular in my district and 
where I learned a lesson on the last day of the session and it was a bill 
on Individual Retirement Accounts IRAs The law at that time the 
tax treatment was different in California than it was for the federal 
IRA so that when you put money into it and you got a deduction for 
what you put in it was different for your state tax return as compared 
to the federal the amount was So it was inconvenient and 
complicated for taxpayers 

So this was a bill that would and did make the treatment under 
California law the same as under federal law So if you got a $3 000 
deduction if you put that much into your IRA you got $3 000 Very 
popular in my district with people who were the kind of people who 
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did IRAs So I introduced that bill actually in the second year of the 
session It was one of the late bills which you can still in the second 
year introduce some more bills and it looks like I introduced that in 
March of 82 

But tax bills are treated differently That bill got over to the 
Senate it was changed and it came back for action m the Assembly on 
the last night of the session to be concurred m If it didn t pass on the 
last night the Assembly adjourns and it s done The Speaker did not 
like this bill and one of his top lieutenants didn t like it because by 
treating it the same as the federal it was going to have an adverse 
effect on California revenues It would help the taxpayer and they 
didn t see it and it was for those affluent rich people in Sher s 
district We don t need it It doesn t do the average taxpayer any 
good They don t do IRAs They need every penny they get out of 
their paychecks 

So they didn t like it and they were arguing against it but it was 
popular with the Republicans and I had enough Democrats to move it 
over to the Senate and to bring it back So on the last night of the 
session—and this is kind of interesting your bills get taken up—well 
not just the last night and they go up for a vote If you need forty one 
votes which I needed for this bill to concur in the amendments that 
were made in the Senate often when you put a bill up and the first 
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vote is taken and you re in a session you don t get the forty one votes 
you re short So there s a procedure where you place the bill on call 
which means you can set it aside and come back to it later that same 
day in the session while you go out and you work the bill and you try 
to get the votes 

Only for that same day though 

Only it has to be on the same day And while the interested parties out 
there in the corridors are sending their cards in they re talking to 
legislators to the sponsors of the bill and there s a huge amount of 
that kind of ferment and activity that goes on on the last day of 
session because then it s do or die If a bill doesn t make it now you 
can t get a vote on it later Sometimes when a vote is defeated earlier 
in the session and it goes down in defeat you can ask for 
reconsideration one time and start over try to get the vote again on the 
later day but there is no later day on the last day of the session 

So my bill goes up for the vote and normally you put the bill on 
call and set it aside when you re short of votes My bill goes up and I 
have more than forty one votes So now the presiding officer is 
supposed to announce the vote and the bill is passed but one of the 
opponents this guy who is working against it my colleague the 
Democratic colleague moves a call He asks that it be set aside and 
voted on later and you can do that Normally you know it s not a 
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very collegial thing to do when a person has a vote but here s 
somebody in your own caucus m the leadership working against your 
bill because it s going to cost you more money They can go out and 
then try to strip off of some your votes 

So I m chagrined This is terrible I ve got my votes and then 
you re there and all these bills are piling up toward midnight at the 
time of adjournment and Willie Brown is presiding the man I gave 
my vote to for Speaker I m up there trying to find out you know 
When are you going to lift the call 9 is the terminology so we can 
take the vote 9 You know I had the votes All he had to do was 
announce it 

So time gets short there are a lot of bills pending and twelve 
midnight comes and goes and he has not lifted the call and I am 
somewhat annoyed to put it mildly This is a bill that I had So then 
about twenty after midnight or 12 30 they go back There are certain 
bills that are not subject to that rule and one of them are tax bills like 
this It can actually be taken up after the twelve o clock adjournment 
So they take it up and when they take it up not only do I have my 
forty two or three votes which is enough but now because it s going 
to pass everybody wants to be recorded as a yes vote on this popular 
bill So it ended up the final vote—let s see if I can find it here on the 
IRA bill It looks like it was 57 to 12 or something like that 
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It was AB— 

That was Assembly Bill 2516 It was almost the last bill—no not 
quite that I introduced 

So that was at the end of the two year session I remember that 
mght you know you re kind of worked up everybody s seen what s 
happened to all their bills that were pendmg That s when most of the 
work gets done on that last night So we went out to have a beverage 
afterwards Art Agnos I remember went with us and we were 
laughing about the IRA bill So it was fun after it worked all right So 
that was quite an interesting session 

One other thing I 11 say and then we 11 quit in the first session 
and people in other sessions keep score sometimes about how many 
bills did I introduce and how many actually ended up being signed mto 
law We did fantastically well in that first session I learned later on 
that it s not how many bills you pass but what they do because a lot 
of the bills don t do very much you know and are not controversial 
But that first session—I counted these this morning—I introduced 
thirty four bills and twenty six bills actually got signed mto law I 
remember somebody wrote a story I think again in the Mercury News 
and so we were proud of that batting average 

But after that I wondered how many of them really made a mark 
Well who knows 7 But I see for example that forestry bill didn t— 
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the ones that didn t make it that forestry bill Another one that I cared 
about I tried to establish a diamond lane on the approach to the 
Dumbarton Bridge down there and the senator from the East Bay— 
they hated it over there—he succeeded in killing that bill That was 
one of them that went down 

That Med fly thing with liability I didn t have the votes to pass 

that 

There was another bill I cared about mail ballot elections letting 
local government for certain kinds of issues local issues conduct 
their ballots by mail and spare the cost get better turnout That bill I 
did care about and I got it all the way through the Assembly and I got 
it over to the Senate and one guy I expected to get a vote out of the 
San Francisco Republican Milton Marks now deceased wouldn t vote 
for the bill and that bill failed in that Senate committee failed on the 
Senate floor So anyway that was a disappointment But you know 
you can live your life through these reading these bills again 

So anyway that was my first session 1981 to 82 When we 
start again I guess next time we 11 continue the saga of Byron Slier in 
the state legislature 
Sounds great This is really good 


[End of Tape 5 Side 1] 
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CASTANEDA This is August 1 st and it is the fourth session of our oral history 

interview with Senator Byron Sher This session is taking place at the 
History Department California State University Sacramento 
CASTANEDA So we ended at your first term I wrote some notes Second session 
Criminal Law Commission 

SHER Yes right Before we do that let me just mention two things One 

from the first term kind of an unique experience that is reoccurring 
the first term was in 1981 to 82 following the 1980 Census and the 
legislature every ten years following the Census of course is given 
the responsibility of redrawing the legislative district boundaries in 
order to equalize the population So that came up in my first term and 
in the legislature that s a big deal 

There are three bills that are introduced one for the State 
Assembly one for the State Senate and one for the congressional 
districts and the legislature has to pass those bills and the governor 
has to sign them theoretically Well m that first term there were 
Democratic majorities in both houses of the state legislature and we 
had a Democratic governor Jerry Brown and m that case we did 
succeed m doing this 
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But it s a vivid memory for me because among other things we 
were meeting m the temporary legislative buildings which were 
actually built on the east side of the Capitol because the historic part of 
the Capitol was closed and was unsafe and needed to be retrofitted 
because of earthquake concern So those are the chambers that we 
occupied The Assembly had kind of a temporary building and the 
Senate had a temporary building 

I remember the night that we actually passed those bills because 
Congressman Phil Burton was on the floor and customarily at that 
time each House more or less took the lead m drafting the bill for its 
own house the Assembly for the Assembly the Senate for the Senate 
and together the congressional people for Congress But of course 
they couldn t pass it it had to be passed by the state legislature 

Phil Burton was there being shown around by the leadership I 
remember he was talking to all the Democrats and he was kind of the 
guru for the congressional redistncting and had been instrumental 
drawing the lines He was kind of a genius at it He once said that the 
maps that he was instrumental in drawing were his contribution to 
modem art That was the famous quotation He came around and 
visited with us individually at our seats and in effect told me that 
This was going to be the most important vote you 11 cast in your 
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whole legislative career It was my first term and I had not done this 
before 

When those bills were put up for a vote I voted for the Assembly 
bill which had been drawn by our own House but there were reasons 
that made both the congressional bill and the State Senate bill 
awkward for me In the case of Phil Burton s effort at the 
congressional bill they had drawn that district in a way on the San 
Francisco Peninsula that started south of San Francisco kind of wound 
its way down the Peninsula south and then made a sharp left turn and 
went over into the Central Valley It looked kind of like a snake with 
an arrowhead on the end of it It was I guess a classic example of 
what is known as gerrymandering drawing a district which was 
designed to be a Republican district putting the most Republican 
voters in it and leaving the Democratic areas in the counties through 
which it meandered available for adjacent Democrat districts It had 
received a lot of unfavorable publicity m our newspapers and cited as a 
prime example of gerrymandering 

Even though it was said to be the most important vote I would 
cast I abstained on it because I didn t want to support it in view of the 
very negative implications in my district So that was the 
congressional bill 

Was there any sort of fallout from your abstention? 
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Well the votes were there to pass it so I don t remember that there 
was any particular fallout on that bill 

On the State Senate bill again the property in a sense of the 
State Senate had been drawn by them I m m the lower House my 
first term This district had been drawn The district itself the 
boundaries were not at issue but the numbering because the State 
Senate terms are four years and each race only a half of the number 
of the Senate get elected in each race twenty out of forty and then m 
the next election So it s even numbered districts in one election and 
the next one is odd numbered 

The district that I lived m and where my constituents m my 
Assembly district lived the senator who then represented that district 
was a Republican from—well south of my district actually not in my 
district but the Senate districts are bigger of course than the 
Assembly districts and he had not cooperated with the Senate 
leadership in drawing these and I think was opposing I don t 
remember all the details but he was at odds So when they actually 
drew these districts and numbered them the district that my 
constituents lived in was either an even number or an odd number and 
they numbered the district in a way that his term had ended but they 
numbered that district so that there was no election m the district that 


year 
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So the net effect of that was that for two years until the next 
election his term had ended the recalcitrant Republican and there 
was no election to take place that year under the numbering of the 
district So for two years the people in that Senate district would not 
have a representative in the Senate The way they had numbered the— 
to balance it of course there were going to be twenty elections As it 
turned out m the Sacramento area for two years they had two senators 
Oh really [laughs] 

Yes They were going to vote even though it wasn t really their time 
to vote and there was still a serving senator who had two more years 
on the term but now they ve got a new district with that number So 
again a lot of negative comment on that I mean it wasn t any secret 
So once again I did not vote for that and the newspapers in our area 
were obviously very critical of it and there wasn t an aftermath of 
that It passed because the votes were there 

So in my naivete sometime after that I introduced a bill to re 
number the districts before the next election in order that you wouldn t 
have that consequence of no representation It produced a storm not 
with the leadership of my House but with the leadership of the Senate 
and I had a very memorable telephone call I remember from the 
President Pro Tern of the Senate who later turned out to be a very 
good friend and ally of mine making it clear that it was no business of 
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mine as a member of the Assembly to be fooling around with the 
redistricting even though the whole legislature has to vote on it and it 
has to pass 

But I did enter—there was a special session on the redistricting 
for some reason and in that special session I introduced a bill to re 
number them and of course that bill was referred to the Elections 
Committee in the Assembly the first committee In that bill because 
of this kind of legislative redistricting understanding the bill failed 
The Republicans loved it you know but my fellow Democrats voted it 
down I think I was applauded in my own district by people for trying 
to do something about it So the bill failed and that normally would 
have been the end of it You know a bill fails in the committee that s 
the end of it 

But there is a procedure in the legislature that permits legislators 
to go to the floor and make a motion on the floor to redraw a bill from 
a committee whether it s been voted on or not and bring it out to the 
floor for a vote Those motions are universally resisted by the 
leadership that would undermine the integrity of the Policy 
Committees where these things are supposed to be considered So the 
leadership was against it and I was put in the awkward position when 
the bill came up there was a debate on the floor and I had to get up 
and say yeah though I thought this was the wrong thing to do the 
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numbering is wrong we were denied Senate representation for two 
years but the bill was heard in the committee and I had had a full and 
fair hearing m the committee so I accepted the results of the 
committee 

So of course the motion failed on the floor and the redistricting 
went through But that certainly was a memorable thing This is 
something that happens every ten years and right now in the year 
2007 a lot of debate going on about instituting a new system for 
redistrictmg taking it away from the legislature creating an 
independent commission and that s bemg debated right now Over 
the years it s been debated So that s an interesting part of the job of 
state legislators I participated in my time there in three of them two 
more after that in the nineties and then m the early 2000s 

Incidentally in the second one at that time we had a Republican 
governor and Democratic majorities and those bills which again were 
drafted m the legislature and voted on and approved were vetoed by 
Governor Wilson I guess it was and as a result no accommodation 
was reached and under the procedure that was then bounced to the 
courts and the courts set up a special panel to actually draw the lines 
for the decade of the 1990s Well I thought that was an interesting 
something out of my legislature career that had some vivid memories 


attached to it 
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Were you seen a little bit more as an Independent because you were 
willing to sort of strike out and do what you thought was right apart 
from maybe what the— 

You know you don t like to challenge the leadership and that was not 
what I was doing I was representing my district Everyone has 
sympathy for people who represent their district and even though you 
get a vote along partisan lines it s not uncommon for people to not 
vote or to vote the other way from the majority of your caucus because 
of district considerations So I think it was understood what I did but 
somewhat hazardous in terms of my relationship with the Senate 
because if the Senate leadership is angry at an Assembly member 
while you might do very well in your own House on your own 
legislation it s likely to run into obstacles m the other House 

But over the years Senator David Roberti was the Leader and we 
became friends and allies on a lot of issues So it did not permanently 
damage me But no I don t think I was carving out a role as an 
Independent I m a Democrat always have been a Democrat and 
certainly on issues involving procedural kinds of issues in the House 
you re expected to vote with your party So I wanted to mention that 
and that was my first term 

The other thing I would mention at this point is that I established 


during my first term a schedule that permitted me to continue my 
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teaching at Stanford which was possible given the legislative 
schedule The legislature begins early in January and continues the 
session through the year until—it depends on whether it s an election 
year or not If it s an election year the session ends at the first of 
September gives people time to go and campaign But if it s a non 
election year it customarily runs to September 15 th 

So that recess from September through the end of the year 
coincides with the fall semester at Stanford Law School and they were 
good enough to work it out so that I was able to teach half time teach 
two courses during the fall which I did really through 1994 from 
1981 through 1994 Contracts was a course I had always taught a 
first year course I liked teaching it and I liked working with the first 
year students so that was one of the courses I continued to teach 
Then I gave a seminar I created a seminar called Legislation 
trying to kind of bridge my two lives which I usually had about fifteen 
students in the seminar based on the California legislature where I 
was able to introduce those students to the legislative process of 
California During the early part of the semester I brought visitors 
down somebody from the lawyer s office the legislative counsel 
came and talked about lawyering for the state legislature We had a 
session on lobbying and had a session on how the committee system 
worked and I d bring consultants for the committee down 
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During that early part of the term the students would pick a topic 
where there were problems that potentially could be resolved by 
legislation and their obligation was to write a paper on it and draft 
legislation Kind of the bait for this course it was popular because it 
was described in the catalog and the course description said that I 
might where appropriate take the product and actually introduce them 
in the state legislature That didn t happen very often but it did 
occasionally So the students would prepare their paper and during 
the last part would present it to the class and get feedback on where 
they were going with their statute and then at the end of the year 
they d submit their paper in a draft of the bill 

So I just mention that because that remained part of my life and 
that made it easier for me to make the transition to the legislature and 
not give up my other life which I had enjoyed and particularly the 
teaching part of it and was able to do it because the law school was 
very understanding about it They promote public service and so they 
went easy on me as far as committee obligations and so forth 

In the fall basically most of your time is in the Capitol during 
the session although the way the rhythm of it works usually on 
Thursday morning when you re in session you d have a session 
Thursday morning then everyone would go back to the district on 
Thursday afternoon have a full business day on Friday to work m a 
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district through the weekend on you know the kind of events that 
legislators attend But then come September you kind of move back 
to the district and then you attend district things go to a lot of district 
events and so you kind of live m the district and occasionally go back 
up to the Capitol during the recess if you re going to have interim 
hearings and so forth 

So that was my life for really from 1981 when I started through 
1994 Then in 1994 I stopped the teaching but continued in the 
legislature until 2004 But it was a very good balance in my life I 
was able to retain that connection with law students and the law school 
and my colleagues but still have the fun excitement and the 
challenge of being in the legislature 

I m sure that course the seminar you had must have been very useful 
for the students I mean to have someone in the legislature to teach 
them that 

Yes Well I think they were interested in it I would always go in on 
the first day with a list of topics of things I was working on so that if 
people didn t come up with their own topics which 1 encouraged them 
to do that they could choose from this list because I knew I was 
working on them So it was kind of an extended non compensated 
staff But most of them over the years picked their own topics and 
they were usually ideas that came to them either out of other courses 
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they had taken or other experiences that they had on subjects that they 
were interested m where they saw that legislation might be indicated 
Not a lot of times but sometimes students wanted to do federal 
law and not appropriate for the state legislature and I think I probably 
tolerated that on a few occasions but basically this was a course about 
the California legislative process which I knew actually and knew less 
about—you know in Congress California legislature one of the 
reasons it s fun to serve in it is that members can introduce bills on any 
subject and they can get their ideas from anywhere They can be their 
own or groups or people bring them to you and you re entitled to 
introduce bills and you re entitled to have at least that first hearing on 
the bill in the Policy Committee whereas in Congress there s much 
less participation in the actual carrying of legislation in the early years 
of a legislator s career because bills the authors of bills or chairs of 
committees and subcommittees and if you ve got an idea if you just 
introduce your own bill I don t know even the process It s not going 
to go very far and most of the time your ideas you try to get attached to 
other bills as amendments particularly ones that have to pass like an 
appropriations bill So that s the process I knew and that s what I was 
passing along in this seminar 

Then in 94 you retained a connection to the Stanford Law School but 


you re not teaching 
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I was emeritus At one point along there I took early retirement even 
before 1994 So I d actually retired and became emeritus but 
continued to teach as kind of a lectureship in that same pattern I went 
to the Senate in 96 and I had a race a very hard race and 111 probably 
talk about that a little bit later So in 95 it was very hard for me it 
would have been very hard for me to teach and run this campaign for a 
special election early in 96 

So then I had been out of it a couple of years 95 and so at that 
point I decided that the life about going back and forth I felt that I 
wanted to devote myself in the Senate and my district was bigger So 
it was just a good time to phase out of the teaching 

By that time though by 94 I had taught at Stanford for thirty 
seven years so it wasn t that I hadn t had a long career there and part 
time from 1981 forward but actually as we talked earlier I joined the 
faculty way back in 1957 

So now we re up to 1983 I have my first reelection campaign in 
November of 82 and just to say a word about that for the most part 
in my campaigns for reelection—and I did run I guess eight times 
including the first one—the first one I talked about was difficult and I 
was sort of the underdog and ran a hard race and I also didn t know a 
lot about it and the leadership was very much involved putting 
resources in But as is true with many incumbents the races get easier 
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particularly as you establish a reputation so you don t tend to get 
challenged in the primaries but in those next seven races there were a 
couple of them where they were a little bit harder than others One 
year a former council member I think mayor of Menlo Park who ran 
against me So you have to take those seriously and make sure that 
you work hard and reconnect with your constituents and raise money 

But those races which I probably won t talk about much 
anymore they were something you did every two years and you 
thought about them and they re on the mind of people in the California 
Assembly because they tend to roll around pretty fast Even though 
you get elected and an even numbered year you go to work the next 
year and then you re thinking about the next race in two years and 
you re having fundraisers and trying to raise money Your caucus 
wants you to raise money to help with races even if you don t have 
really difficult races yourself 

My district from 80 to 90 was drawn in a way that I think had 
become a more favorable Democratic district and my predecessor had 
been a Democrat although had come close to losing before he decided 
to leave and I ran against the same person We discussed that But 
after I got elected then those elections just came around every two 
years and you did what you had to do I got elected every time 
through 1994 that was the last Assembly race was my eighth race for 
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the Assembly Then as we 11 talk about later is when I ran m a special 

election for the Senate 

Okay 

So here we are it s 1983 my second term I feel by this time I m 
fairly knowledgeable I think it was during the recess after the end of 
the term fall of 82 I get a call from Speaker Willie Brown who I had 
supported in that challenge where he pulled off becoming Speaker 
when the war was going on between the two members for that 
Speakership He called me It s dunng the fall that the housekeeping 
is done and the Speaker and the leadership of both Houses are putting 
together their plan for the next year who s going to chair the—well 
they re working on campaigns too and they don t know who s going 
to be there but they re thinking about it 

Anyway I m not sure exactly when it could have been actually 
early in January when they really go to work on the committees but 
the Speaker called me and he asked me to do him a favor would I 
become the chair of the Criminal Law Committee which 
euphemistically then was called the Public Safety Committee because 
it gave it a ring of you re protecting the public safety That was the 
last assignment m the world that I wanted not because it s not 
interesting and it s a very high volume committee because I think 
most members get involved with criminal law bills They introduce 
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bills Some of them are genuinely crusaders in the area but most 
people see the ability this law and order image they want they want to 
introduce bills where they re going to make the public safer and put 
the bad guys away So as a result lots of bills get introduced in that 
subject and often they re quite excessive m terms of penalties 

Customarily and particularly Willie Brown and other people m 
the so called liberal faction want a committee in place that s not going 
to run wild with that It s going to try to bring some proportionality to 
sentencing in terms of what the cnme is and not just pass bills that 
people introduce So they want a committee that is sensitive to that 
and this was true over all my time m the legislature through different 
Speakers in both Houses oftentimes that the leadership would put 
members on that committee that it would not be threatening to them in 
their political life and their career to bring a more temperate and 
rational—maybe rational is the wrong word but more temperate 
approach to all these bills that came from both parties Democrats and 
Republicans This is something generally speaking that is not a 
partisan issue m many cases It would be usually a small committee 
but with the people hand picked by the leadership that could be 
counted on not just to rubberstamp these bills going through 

My view I guess I consider myself a progressive Democrat or 
some have called me a liberal and to take on that job is also to alienate 
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the authors of these bills if you re going to not let their bills go through 
and your success as an author of bills depends upon your relationship 
with your fellow members So it s a favor m a sense to be made a 
committee chair that early and in those days you didn t get a chair 
with the committee as early as you do now with term limits where 
people come and they re immediately given chairmanships but in 
those days you waited 

So this was my second term This is an important committee 
It s a high volume high visibility committee and he wanted me to be 
the chair So initially I resisted it It wasn t good for me in my 
district even though in a district like mine which is more or less 
progressive and on the San Francisco Penmsula but still marginal on 
criminal and crime issues which is a powerful driving force m 
everybody s district So I knew that that wasn t the area I wanted to 
concentrate on and it wasn t going to do me a lot of good to be really 
visible 

But he said you know he wanted me to do this favor and so 
when the Speaker asks you to do it you do it So I agreed to do it As 
it turned out it was quite a challenge but it was a lot of fun doing it 
too to try to meet that challenge and you learn a lot about relationships 
with your fellow members which I d already learned a lot in my first 


term 
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So we were allowed—you get a nice big staff for the committee 
because as I say it s high volume you have to analyze all these bills 
and we put together really a very good staff new people who hadn t 
really been there before The chief consultant was interested in— 
subsequently he had worked with the Attorney General s Office and he 
was the chief consultant and we got another principal consultant who 
was an ex prosecutor and then another more liberal person on the 
other side who knew something about prison law and so forth and a 
young woman lawyer—these are all lawyers on your staff—who was 
very talented and later got some other very good jobs She came to the 
notice of several Speakers and served on their staff became the 
general counsel for the Fair Political Practices Committee later on in 
her career 

What was her name*? 

Her name was Diane Griffin And that s fun too That s one nice part 
of the job you meet young people staffers and you work with them 
and it s a pleasure to see them go on and succeed We didn t talk a lot 
about staff but I should mention Kip Lipper who was in my first term 
Maybe I did 
I think you did yes 

Well Kip you know he came right at the beginning and stayed with 
me all through my twenty four years So he s my chief of staff and 
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sometimes he served m the district as he did at the beginning he was 
in the district then but I think then he came up to the Capitol and then 
depending on your budget you either get him on your personal staff 
where you ve got a limited budget which I think maybe we talked 
about or sometimes you get him on the committee staff which is a 
separate budget and that gives you more flexibility for your personal 
staff budget I don t remember whether actually he served as my 
committee person but once I got into the environmental committees 
he was always the chief consultant on those environmental 
committees which became our kind of specialty 

So anyway chairing that committee that I would say was kind 
of the central challenge of that second term I didn t like Public 
Safety euphemism so we changed the title of the committee to 
Criminal Law and Public Safety which is what it was known as I 
think they ve now since changed it back to Public Safety 

A chair of a committee frequently carries legislation in the area 
of jurisdiction and we wanted to do that I was not interested in taking 
on various crimes creating a lot new crimes or increasing the 
penalties We were going to get plenty of those bills we had to deal 
with So we choose to pick things that I was more comfortable with 
Governor Deukmejian had been elected starting in 82 and served 
through the 89 90 term His big legacy was building more prisons 
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That was a prison building period—so we handled those prison 
construction bills There were bond issues I actually carried some 
legislation on prison construction We worked on prison labor prison 
industries I supported trying to find ways for people in prison to work 
and hopefully learn some kind of skills that they could take back when 
they got out So I did that 

The victims—and there s a restitution fund and penalties on 
different kinds of crimes and infractions that go into this fund to 
compensate victims I earned some legislation in that area It was 
interesting 

One area that was fun that I was not the author of but we had a 
couple of bills introduced by other people was on evidence in criminal 
proceedings produced by use of hypnosis I remember that So we 
had some very interesting hearings involving experts in that field 

At the same time we got this whole rash of bills from all these 
members who wanted to turn second degree burglary with its penalties 
into first degree and increase these penalties new kinds of crimes for 
various kinds of activities 

I had had a colleague at Stanford Law School Herb Packer who 
was an expert on criminal law and who had written a book called The 
Limits of the Criminal Sanction which talked about overuse of the 
criminal sanction as distinguished from civil penalties or other ways of 
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dealing with antisocial conduct instead of criminalizing it Of course 
today we still have this problem not only with drugs but with a lot of 
things that we have this huge overcrowding m our prisons very costly 
in the state prisons So I had been influenced by that book and so we 
tried to as I say retain proportionality between the conduct that was 
being criminalized or was already criminalized and the penalties that 
were provided So we would massage these bills as they went through 
our committee 

Our working policy was always to try to give the author 
particularly the Democratic authors who are your colleagues in both 
Houses a bill Authors when they introduce bills they don t like to 
see them die It s like your children dying So you try to give them a 
bill and m most cases these authors you know I hope not necessarily 
myself but authors will amend their bills take compromises in order 
to move the bills forward Sometimes they try to change them after 
they leave the committee and so then you get into a fight to bring it 
back to the committee and that s generally the principle if they re 
changed after they leave the Policy Committee but not always 
observed depending on the circumstances So you try to keep control 
You follow the bills after they leave your committee So we did that 
and there were occasions where members would not be happy with 
you but you had to deal with them So it was challenging and 
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therefore it was fun to do but at the same time there was a certain 
amount of pain and damaging your relationship with people 
Did the Attorney General s Office have input or did you deal with 
them or what was that relationship 9 

The Attorney General would often be the sponsor of a bill but 
couldn t introduce bills of their own they have to get a member to 
introduce it just like the governor The governor can t introduce bills 
You have to find somebody to carry the bill for you and they would 
testify They would take positions on bills I mean every attorney 
general and there was a District Attorneys Association and there were 
associations kind of from the defense bar and the ACLU civil 
liberties all had representation and those were the people who would 
come and testify on these bills 

Often those bills were excruciating because they would be 
prompted by some horrendous crime and the author it would have 
been in this author s district and he d have the family there and they 
would bring the family there to talk about it That s where this Three 
Strikes Bill came out of that But a lot of bills on child molestation 
and crimes against women So those were very difficult and 
emotional and the public interest people would be there for these bills 
and the hearing room would be crowded and then you d get the bill 
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and you d finish the hearing and then you d have to vote on it you 
know or postpone it or something 

So there was a lot of management of bills in that sense to try to 
do it in a way that you were respectful and you want to make your 
colleagues look good before their constituents At the same time you 
want to do the right thing on these bills The staff is very important on 
this because the staff prepares the analysis of bills They tell you 
what the bill does they tell you what the current law is they would 
say These are the issues They give the pros and cons and they 
often give suggestions The committee may wish to do so and so 
and sometimes they would suggest amendments So staff is very 
important to the work of the California legislature and a high quality 
staff makes life a lot easier for the chair and the committee and you 
could kind of set the tone and then if those questions are raised in the 
analysis which the author and all the members have and which are out 
there for the public then you can refer to those in the debate over the 
bill and kind of use that m a way to kind of move the bill in a certain 
direction 

So anyway that was a large part of my second year although I 
continued to work on environmental issues which I was interested in 
from the beginning I did have a bill that was the first major 
environmental bill that I carried during that second term that got a lot 
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of attention and this related to storage of toxic materials underground 
and the tanks they were stored in It was known by the acronym 
LUST Leaking Underground Storage Tanks 

This had started in my district in Silicon Valley because these 
high tech industries were storing underground these solvents that they 
use in cleaning the chips and so forth triethylene something and so 
forth There had been very notorious problems down in the San Jose 
area at IBM and Fairchild plants where there had been leaks This 
stuff migrates gets into the groundwater and migrates They were 
trying to deal with that m my district and in addition storing 
petroleum underground at service stations 

As we found out later there were like ten thousand leaking tanks 
in California The original tanks were made out of steel and they 
would corrode and they would leak Later on they used fiberglass 
and the way the station attendants would check the level is they d use 
a dipstick and as a result they punched holes in these things And 
that has been seen in other toxic matenals 

So that happened that was going on before I got in the 
legislature When I finally got elected I remember my local 
newspaper ran an editorial that pointed out that Santa Clara and San 
Mateo Counties had been working on a model ordinance for the 
various cities to pass the deal with how are you going to contain these 
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toxic materials There were leaking underground tanks in Mountain 
View part of which was in my district as well as in San Jose which 
wasn t in my district But it was a very big issue in the district This 
editorial said Well this is not just a problem for the Peninsula it s a 
problem all over the state and the legislature ought to do something 
about it So there s a call from your district in the newspaper to do 
something 

So a report was—I think we were instrumental m getting this 
Assembly Office of Research which is kind of a research organization 
that will look at problems to do a study and recommendations were 
made I introduced AB Assembly Bill 1362 which was the Leaking 
Underground Storage Tank Act So at the same time you re doing 
your committee work you re doing your own portfolio of bills So 
that was an important bill had a lot of attention The oil companies 
were very doubtful about it and opposed it at the beginning 
What was their position 9 

Well what the bill was going to do was first of all— 

Let me— 


[End Tape 6 Side 1] 
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Side 2] 

Okay we re going 

The bill was going to require monitoring around tanks where they can 
put a monitoring well and detect if there s been a leak from it and then 
ultimately was going to require all these underground tanks with toxic 
materials to be replaced by double walled tanks or as it turned out 
double contained tanks They opposed it they said There is no such 
thing as a double walled tank But I should say after we got this bill 
passed within months these were available compames were making 
them Then you can monitor the space in between 

It was an interesting and challenging bill because there was a lot 
of opposition One of the breakthroughs in the bill which became 
known as the ARCO Amendment was that we needed to try to find a 
way to divide the opposition Their association Western States 
Petroleum Association whatever was opposed But ARCO was 
already trying to do something about it and they wanted not to have 
double walled tanks but they wanted to line the excavation for the 
tank with some kind of material and then put the tank inside of it and 
monitor m between When we defined in our bill these double 
contained tanks we permitted technology like that and it came known 
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as the ARCO Amendment when ARCO supported the bill That was 
helpful Then you weren t facing this unified opposition 

Another thing I remember from that battle there s an 
organization in California called something like the Council on 
Environmental and Economic Balance [CEEB] supported largely by 
industry but also Pat Brown was involved in the creation of this the 
former governor It s supposed to have public members industry 
members and labor union or labor but I think the money for it mostly 
came from the industry and they had lobbyists and they took positions 
on bills like that that would affect companies Initially they were very 
opposed to this bill I remember finally we decided—labor was for 
this bill because in Santa Clara County where the problem was first 
discovered at least for non petroleum things the labor unions were 
involved They re worried about the safety of their employees and 
they had been very strongly supportive of these local ordinances 

So I went to the labor guys m our district and said Look This 
is CEEB an organization that s supposed to be of industry and labor 
and the public and they re opposing this So they came at it from the 
other direction and I think CEEB then started to try to work to find a 
way to resolve this 

The other thing about this bill sometimes where you re going to 
regulate this is a regulatory bill that s the sort of bill I carried during 
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my time in the legislature and the regulated companies don t like local 
governments responding to these problems with ordinances that are 
different So part of the deal often is if you pass the law you preempt 
local government and the state takes it over Of course my counties 
which were already well along doing this they didn t like the idea In 
Santa Clara County they had worked hard and even in San Mateo 
County 

So what we did in that bill as I recall was any ordinance that 
had already been adopted by the effective date of this bill would be 
grandfathered in and they had a few months after it passed before it 
actually became law I know in San Mateo County which didn t have 
the ordinance they actually got their ordinance put together and 
enacted before the bill took effect In Santa Clara County they had so 
called model ordinances which many of the cities had adopted which 
more or less did the same kind of things we did in the bill The bill 
says it s preempted if the local ordinance is at least as stringent as the 
state but it allows them to go beyond what the state requires and 
that s what this bill did and grandfathered in these existing ordinances 
So who would have the oversight 9 Was it Cal EPA 9 
No this bill the oversight is by a department of the government called 
the Department of Toxic Substances which was later put under the 
new superagency called EPA when it was created but which is still a 
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separate department in the executive branch Over the years there s 
always cleanup legislation and new things that get added but this bill 
from the beginning operated on busmesses that had tanks underground 
or local governments themselves or the oil companies as well as at the 
service stations at the refineries contractors agriculture So we had 
to deal with ag and I think maybe we hit some kind of a special 
treatment of agriculture because many underground tanks are 
petroleum tanks 

So subsequently and in later years Senator Keene introduced a 
bill trying to create a revenue stream and a fund that people could call 
on particularly small busmesses established a hierarchy of tank 
owners which could get help from the fund which was financed by a 
small charge of so much per gallon of petroleum stored m 
underground tanks So there was a little surcharge on it and it built up 
a big fund Then there were fights over the years about the hierarchy 
of tank owners which sought assistance to clean up their leaking tanks 
the fund first being called on by individuals then by small companies 
and then by local government then finally and last the oil companies 
Then people would come in in later years and introduce legislation to 
try to jiggle that in some ways But that bill passed so there is this 
fund to help people do the work to pay the costs of tearing out the old 
tanks and putting in the new ones 
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Was there a concern of sort of a Love Canal situation 9 Was there a 
particular episode that led you to be interested in this 7 
Yes In my own district because these toxic solvents stored 
underground are soluble in water if they get out of the tanks they get 
into the groundwater supply At Stanford University right next door 
was the Stanford Industrial Park and they had some companies who 
had these tanks and those tanks that leaked in the Mountain View area 
out by the bay lands owned by other high tech companies The 
contamination was migrating into the neighborhood right next door 
Some of those neighborhoods had wells actually So it contaminates 
the water supply Ultimately there were problems with public water 
supplies down m San Jose where they had to close the wells because it 
was contaminating the drinking water supply So it was a serious 
problem and it was a big bill 

Ultimately this bill became a model for a national law 
California was first as it often is m these environmental issues and 
this was one of the bills that when people asked me what were the 
most important bills you earned or the ones you re proud about so this 
bill came early in my career and we got it through and got it signed by 
the governor and it became the model for the country So it was 
gratifying in the long run and an interesting challenge 
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So obviously there were a lot of other things that went on during 
that session but I guess the next big milestone for me occurred—the 
session ends m 84 and the next session 85 86 and now I ve served 
my time on the Criminal Law Committee When I took it I think I 
said I 11 do it for one term and my friend Phil Isenberg who 
became a colleague in the State Assembly always used to kid me he 
said You had more fun with that than anything else you ever did 
even though I didn t want to do it So all these experiences you learn 
something from 

Dining both of those first two terms I served as a member of the 
Assembly Natural Resource Committee which is a key environmental 
committee It had wide jurisdiction over agencies like Toxic 
Substances Control and the California Air Resources Board and the air 
districts but it also had jurisdiction over the resources agencies like 
Fish and Game Department of Forestry Coastal Commission and 
others So the person who was chair then moved on to something else 
and so the Speaker then made me chair of the National Resource 
Committee a job which I held almost to the end of my time in the 
Assembly I say almost I was the chair in 1994 My last term the 
Republicans gamed control of the Assembly for the first time and 
we 11 get to that But until that happened I remained chair of the 
Natural Resources Committee My good staffer Kip Lipper then 
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became the consultant for that committee I left the Criminal Law 
Committee and I not only left it as chair but I left it as a member too 
So I didn t serve on it any longer I put that behind me 
So that s really your focus for the rest of your term in the Assembly is 
really with environmental would you say 9 

Well clearly I became kind of regarded as the guy on environmental 
and that s the way the legislature works particularly m the old days 
when people were there for long periods You tended to gam expertise 
in and sort of specialize and carry major legislation in particular fields 
and then your colleagues recognized that and often looked to you on 
the floor to how they voted on those issues or they saw how it went 
through your committee as well and so I think I became regarded as 
sort of the environmental law person That s what I wanted to work on 
and that s kind of where I had a good opportunity to do it 
Had you done much research on environmental law prior to taking— 

I had not in my professional career as a law professor but on the Palo 
Alto City Council my first political—there were inevitably 
environmental issues involving the Palo Alto foothills and the land use 
developments and m the bay lands which Palo Alto owns and those 
issues about the yacht harbor and dredging So I would say that I was 
mterested in them and indeed I think I ran for the Assembly trying to 
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emphasize my environmental credentials way back in the fall of 1980 
So it was there from the beginning 

I look back through the bills I carried I had a certain number of 
cleanup bills in the 84 85 session those crimmal law bills So I 
noticed in that session that I did some more prison related and 
prisoner related bills One of the members of that staff I actually 
earned over with me who worked on my staff during that session and 
we finished up what we were doing Maybe he even started some new 
ones 

But I then started doing more environmental bills I started doing 
forestry bills You may remember I think I told you m my first term 
Jerry Brown s director of Forestry had brought me a major bill which I 
learned a lot from but which failed So I continued through my time 
in the legislature doing forestry bills kind of tilting at windmills One 
of my staff people Jeff Shellito was an expert in that area and he 
stayed with me to the end He did those resource issues Fie did the 
Fish and Game things all the resources and kept more or less 
specialized in the regulatory issues in those areas and Kip Lipper 
handled hazardous materials and waste and recycling and all of that 

We got involved with the bills to protect the coast and got to 
know the people who were on the Coastal Commission and worked on 


issues of theirs One of the issues that Jeff and I worked on which was 
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a lot of fun and I continued to work on in California as in the federal 
law there s something called the Wild and Scemc Rivers Law These 
are laws which if certain rivers or portions of rivers if they re 
designated wild and scenic that means that you can t dam them No 
new dams no new diversions of water Some of them are listed in the 
state law but also on the federal law During that 85 86 term I note 
that we added portions of two rivers to the Wild and Scenic both on 
the borders between California and Nevada the West Walker and the 
East Carson I think Rivers So those are challenging 
That was AB 653 is that right 9 I m looking at my list 
That was the second one I did 
That was the second 

That was in the nineties The first two rivers were earlier I can tell 
you 85 86 it was—let s see if I can find the number of that bill I 
didn t write it down here Yes AB 3101 That was actually signed on 
September 20 th 86 So that was a bill that went right through the 
session I think that was a bill that was a two year process where you 
first designate the resources secretary in the governor s administration 
to do a study of it and then he comes back with a recommendation and 
then you pass another bill actually designating them So that one we 
did on that two year basis and surprisingly enough it s always—I 
have to say it s sometimes hard with the Republicans on these 
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environmental bills It was a Republican administration and we got a 
favorable recommendation on those I m not sure whether 3101 was 
the bill that actually set up the study or whether it was the bill that 
actually designated those as wild and scemc rivers 

But anyway that s an area that I continued to work in I think I 
had as you point out one more bill that dealt with the McCloud and 
the—does it say what the other river— 

It says Eel Klamath 

Yes those are in northern California These were on the border with 
Oregon Finally I did one for the Yuba River So I had three bills 
ultimately that dealt with wild and scenic rivers 

One thing I didn t mention education is a very big issue for all 
legislators particularly a lot of interest in my district The people very 
much involved with their schools So during this time I tried to 
introduce some bills on the subject In the Assembly I was not on the 
Education Committee When I got elected to the Senate I requested 
and served on the Education Committee for my eight years in the 
Senate But still I had wanted to be active in that area 

Without getting too deeply into it the funding systems for public 
education m California are tremendously complicated and there are 
actually two kinds of schools in California After Proposition 13 
passed and the responsibility for supporting the schools evolved to the 
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state and through the state budget because the property taxes went 
way down and so there wasn t enough in property taxes that used to 
pay for public schools in some districts around the state where 
property taxes remained very high there was still a little portion of 
property tax that helped support the schools and m certain areas where 
there were high assessed values very valuable land the property taxes 
generated enough money so that they weren t in the state budget All 
those districts got was the basic aid that s in the Constitution a 
hundred and some odd dollars per student So those are the so called 
basic aid districts and quite a few of the remaining ones were m my in 
district that had these high valuations 

So there was always jockeying and particularly in hard years 
budget years about if they got to keep the full property tax and 
sometimes it would be more than they would have got if they were not 
basic aid and getting the money through the state budget So those 
legislators in these districts were always fighting to protect the basic 
aid on the financial end and to deal with issues But that never was my 
specialty but I always tried to if I had a superintendent or some 
people you know I had good relationships with the superintendents 
as we all try to cultivate and the education community so always 
would try to have a bill or two during a session on education issues 
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I just noted during that session when schools desegregate and the 
cost to do it they get certain money So I had a bill here to reimburse 
some of these desegregation costs for districts I had a bill on some 
issue involving the governing boards I actually introduced a couple of 
bills for a nonprofit called CALPIRG on toxic art supplies We had 
two bills one generally about labeling art supplies many of which are 
toxic but then a particular one prohibiting certain art supplies from 
being used in the public schools because they were toxic So those 
were bills both of which passed but the school one never got funded 
adequately afterwards and that sometimes happens to your bills If it 
requires ongoing implementation that would cost money you re at the 
mercy of the administration and the agencies that are actually charged 
with that responsibility 

So I started doing a lot more of these environment bills As I 
say forestry air pollution coastal and the wild and scemc 

One other bill that I became involved with that session that 
stayed with me the rest of my time in the legislature but of which I 
was not the author was California s so called bottle bill the beverage 
container recycling law California for years had tried to enact through 
the legislature a deposit on beverages which some of the New 
England states already had a nickel a bottle return them in the store 
and they never succeeded in the legislature They were opposed by the 
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grocery stores the retailers and others There was even an initiative 
that was put on the ballot that I remember well and probably it was 
before I was even in the legislature but it was a big television 
campaign that the grocers and others underwrote to show cockroaches 
crawling over these bottles in your grocery stores and the voters 
turned it down 

But in the 1985 86 session an assemblyman from southern 
California Bert Margolin a good friend of mine introduced a bill to 
establish a beverage container recycling law in California and it was 
co authored by my predecessor in the State Senate Becky Morgan 
from Santa Clara County a Republican but a moderate Republican 
who had grown up on a farm and who had seen how people throw stuff 
on farms litter and beverage containers So she was the Republican 
co author That bill was very controversial many stakeholders all the 
people who make these containers all the people who use them all the 
waste haulers local governments and all the consumer groups A 
hard bill to get passed 

Ultimately that bill went to a Conference Committee and the 
way the Conference Committee works is that—and they re sometimes 
utilized intentionally this way but after a bill has gone through the 
course through one House you get it through that House you get it to 
the second House the second House it s changed in that House and it 
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goes back to the first House for concurrence in the amendments 
Sometimes it s so difficult that you aren t going to get concurrence or 
there s still more work to do so the second House takes the action of 
not concurring in the amendments that were made and if that happens 
then a Conference Committee is created three members from each 
house The author will be one of the members and usually or often 
the chair of the Policy Committee that it went through will be the 
other and two members of the majority party and one of the minority 
from each House So you have six members 

On the bottle bill which as I say was very controversial the 
authors didn t know whether they were going to get it through a lot of 
issues outstanding I was a member of the Conference Committee as 
the chair of the first House where the bill originated and it went 
through Margolin the author was on that Conference Committee as 
well 

So we had many meetings and I took an active role in that One 
of the things we were worried about because California law does not 
follow the model of return into the grocery stores where these things 
are purchased the retailers were strong enough to prevent that from 
happening So we adopted a different model where there had to be 
recycling centers created all over the state called convenience zones a 
certain area within a certain distance of every supermarket I think it 
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was a half a mile there had to be one of these convenience zones I 
remember I got involved saying well there had to be convement 
hours too It had to be open a certain number of hours and it s going 
to have to be not just during the weekdays when people are working 

So that was all built in and it was a very interesting concept that 
I favored and that subsequently became involved in other legislation 
because the fact of the matter is for most of these beverage containers 
plastic certainly and glass to a lesser extent aluminum that once 
these containers are returned their value is not adequate to cover the 
costs of collecting them and appropriately dealing with them recycling 
them so there has to be some kind of revenue stream created to bridge 
that gap 

Of course there s competition among these different kinds of 
beverage container manufacturers - aluminum glass plastic—and at 
the time the bottle bill only applied to beer and soft drinks Water 
which has become a big issue today but at that time you didn t have as 
much bottled water being sold and these iced tea or other kind of so 
called food drinks were not included Just soft drinks and beer initially 
this bill covered 

So the feature of this bill that s interesting is this convenience 
zone first of all and as it turned out in the early years they put those 
right on the supermarket parking lots and the arrangements were made 
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with these chains to do it and there were companies competing to do it 
new companies formed But the other part of it was that where was 
the revenue stream coming from The law provided that the people 
who utilized these things—that is the manufacturers of beer and soft 
drinks—had to pay what was called a processing fee which the 
agency the Department of Conservation which was named as the 
agency to the government was set from time to time at a level that was 
sufficient to pay into this fund to make available to the people who 
actually collected picking these things up to supplement the actual 
scrap value and provide a reasonable profit for these people 

In a way that recognized that these containers which if you 
didn t do anything became waste garbage and somebody their cost 
to deal with it and who should bear those costs 9 Well the argument 
in effect of the disposer or the processing fee was it ought to be 
internalized in the cost If the manufacturers and sellers were going to 
have to pay it they would include it in their price And that was a 
good thing the processing fee But it became a point of argument 
For years the glass industry particularly and the plastics industry were 
trying because over the years more money came in than was needed 
and it built up a fund and they wanted to use that to pay down the 
processing fee and every year since that first year bills are introduced 
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trying to tweak the bottle bill because there are so many competing 
interests 

But in any event that was a compromise and the way the 
Conference Committee works is once you get the Conference 
Committee to agree and that takes two members from each House on 
the Conference Committee to sign the conference report then that 
conference report goes to the floor of each House and cannot be 
amended So often that s a good way if you can t get the bills some 
other way sometimes the Conference Committee is used not so much 
for a bill like this where there s a lot of detail to be worked out but 
because it s seen as an easier way to get a bill to the floor and to get it 
voted on 

But m any event in this case this was a true classic case where 
the Conference Committee there were a lot of unresolved issues by 
the time it went through the two legislatures and two Houses I was on 
the Conference Committee and the reason I say it followed me the rest 
of my career was because shortly thereafter Assemblyman Margolin 
left the legislature and I sort of inherited this as the bottle bill guy 
People came to me and I was the chair of the committees too where 
this bill went through So I carried legislation periodically to try to 
change and to react to new realities 
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The first big one actually if I m not mistaken—and I may as 
well talk about that a little bit now 
One quick question first This says CRV so that s— 

Yes California Recycling Value It s not a deposit but it tells the 
consumer that m effect it is a deposit When you buy this in the 
store the cash register every time you buy soft drinks and now other 
kinds of—and beer on your cash register tape you 11 see the price as 
posted and then you 11 see CRV It started at a penny I think a 
container went to up to two and now it s up to a nickel But this is 
money that in some of these eastern states that money is paid in to the 
retailer and the retailer s supposed to take it back There are all kinds 
of I think versions of who gets to keep the excess but in California 
this money that s collected by the grocery stores and other sellers goes 
into the state agency the Department of Conservation and they parcel 
the money out to these certified recyclers So I tell you it s a 
bureaucracy 
Yes it sounds like it 

But just to illustrate my continuing involvement with this I made a 
note that in the next session in 87 88 there was agitation to add 
wine coolers Beer manufacturers saw this as a competition for them 
They see this as an add on to what their customers are paying and 
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wine coolers compete with beer and they re not paying it That was a 
time when that was a big selling item 

So we introduced a bill Well that s where I became acquainted 
with the Wine Institute and the lobbyists for the wine industry and 
particularly the Gallo family because the Gallo family is m an 
interesting position because not only do they use a tremendous amount 
of glass containers for their wine and wine coolers but they make their 
own bottles Down m the Central Valley they have a manufacturing 
plant which I visited at one point and I met either Ernest or Julio 
Gallo and Robert one of the sons who actually ran the glass part of it 
the factory They have always totally opposed the CRV on wine 
bottles and they make a lot of arguments about this California industry 
and competition They also say you know wine bottles unlike these 
individual drinks don t end up on the beaches and the highways where 
people consume them so it s not the same kind of litter problem that 
individual drinks are So they ve succeeded 

But on wine coolers you know you couldn t make that 
argument They re smaller bottles Initial reaction was against it 
That was an interesting bill That was AB 612 in the 87 88 session 
that I authored The reason we finally were able to get that through 
was because like so many bills the bottle bill said that to the extent 
that containers are covered under the state law local government s 



213 

preempted they can t do their own ordinance But there was a 
coalition put together an interest created and cities like Berkeley 
began to threaten to adopt their own ordinances for wine coolers 

Well when that happens that puts pressure on the industry 
because they don t want the patchwork of these local ordinances that 
will be different they ve got to comply with all that It doesn t make a 
lot of sense frankly So we did succeed m 88 adding wine coolers 
to the bottle—I think wine coolers have subsequently become less 
important But shortly before I left maybe two terms before I left I 
had another bill that for the first time anywhere m the country added 
bottled water those sports drinks Gatorade iced tea other kinds of 
containers and apple juice that Martinelh Apple had fought off for 
many years were added 

Now with water being such a popular and very controversial 
[drink] in 2007 because there are literally billions of water bottles 
now and the whole subject of bottled water and all the energy that 
goes into transporting these things and producing these bottles is being 
debated but we added that in California I think around 2000 I d have 
to go check the date 

So anyway that became part of my legislative life always doing 


these bottle bills 



214 


CASTANEDA 

SHER 

CASTANEDA 

SHER 


One other question We have recycle bins outside of our homes for 
pickup Does the county process those and how does that fit into this 9 
Yes I m going to talk about that a little bit later when we come to 
solid waste 
Okay 

Another piece of legislation that I carried that required local 
governments who were responsible for picking up solid waste and the 
waste haulers that they engaged to do it and the curbside recycling 
that we now have although some cities had it before the bill but 
legislation I carried in 1989 AB 939 mandated a reduction in solid 
waste and one of the mam responses were the creation of these 
curbside recycling programs by local governments and that s the 
origin of that 

But that was not the bottle bill However that s a good point 
because many of these bottles a separate law but many of these 
bottles now people instead of taking them back put them in their 
recycling bins and so the CRV then will be available to the waste 
hauler that picks them up In a way that s helping that community 
because it helps keep down the costs that have to be paid in their 
garbage bills because in a way the people are making a gift of the 
CRV as I do and I don t bother taking them back to the collection 
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center but give the containers to the garbage haulers who have 
contracts with local government to do the job for them 

CASTANEDA Interesting Let me switch— 

[End Tape 6 Side 2] 

[Begin Tape 7 Side 1] 

CASTANEDA Okay 

SHER In the fall of 86 another election and reelected and I don t even 

remember who my opponent was that year So we start a whole new 
year and I think I II just talk about a few of the high points in that 
year 

CASTANEDA Okay 

SHER I began to get interested in political reform campaign issues again a 

good issue in my district People don t like these hit pieces and 
mailers and all the campaign literature and all the money that s spent 
But one issue that I took up m that campaign without success was the 
so called slate mailers where organizations often for profit 
organizations put together with some fictitious name and they get 
paid by the people sponsoring ballot measures or candidates to get 
their name on the slate mailer and get a yes vote or a no vote They 


sometimes sell them to the highest bidder 
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And for people who don t pay they take your name and they put 
it on there anyway because they think you re popular and that gives it 
credibility but what they re really pushing are the ones they get paid 
for There s a lot of competition and different groups who do this and 
there s a big consulting industry built around it 

So I introduced a bill to try to control what they had to say on 
these slate mailers There s a free speech issue here so you can t go 
too far but it was possible to require better disclosure about who 
sponsored the mailer and who paid to get on it —and there have been 
some changes in it but slate mailers are popular with the leadership of 
the legislature because they use them and support them for their own 
candidates trying to get their people So it was a bill that was a good 
idea played well in the district but failed in the committee So I 
mention that as just a kind of political reform bill I did over the years 
Another bill in the jurisdiction of our Natural Resource 
Committee another subject area [in which] I got involved was mines 
in California There are thousands of mines ancient mines working 
mines gravel aggregate mines and there s a real problem about 
people walking away from them when they re done There s a law in 
California called Surface Mining and SMARA is the acronym - the 
Surface Mining and Reclamation Act 
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So we did legislation on that over the years to try to toughen that 
up The most successful approach we took in that area was with 
people who want to deal with the state and who want to sell you 
know for highways and stuff for the aggregate They have to file 
reclamation plans what they re going to do and if they haven t done it 
or the fees they re supposed to pay aren t up to date then they re 
barred from dealing with the state We had a bill on that So over the 
years I interacted with the mining interests My staffer Jeff Shellito 
became an expert in that field and we introduced legislation from time 
to time to try to get better compliance with the law 

Another area I started working on in that period was drinking 
water and eventually I became an author of an important bill called 
the Clean Drinking Water Act and I think I started it in the 87 88 
session but I think your sheet will show what year it actually passed 
Eighty nine 

Eighty nine It took me two sessions The first one was vetoed the 
one I did m 87 88 but the way the drinking water law works—this is 
in the Department of Health Services—they tell both public and 
private companies you know cities if they own the water system and 
their private water companies that there are certain contaminants and 
state law establishes a maximum contaminant level for these different 


substances and they cannot purvey water if it exceeds the maximum 
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contaminant level There s always a fight over establishing those for 
the regulatory process but there s still contaminants there 

Then there s something called a public health goal it was called 
in those days You want to do better than the maximum contaminant 
level So the public health goals are established at a more stringent 
level than the mcl but it was kind of a weak system at that time The 
Safe Drinking Water law that passed in 89 actually after the earlier 
bill was vetoed by Deukmejian I worked with Assemblyman Bill 
Jones who became later Secretary of State ran for the U S Senate 
Republican and we were co authors of a bill a compromise that 
established a system for these public health goals to give them more 
teeth that not only did you have to meet the maximum contaminant 
level and file a report each year with your customers but you also had 
to show what you were doing to try to move toward the public health 
goals so kind of a disclosure thing about this is what you really ought 
to be working towards so that the particular contaminant in question 
does not have any effect on public health So that was an important 
bill that ultimately got passed in the next session after we worked on it 
and reached a compromise with my Republican co author and his 
agricultural constituents 

But just to give you kind of a cross section of some bills we 
worked on I had one on acid ram that also got vetoed by Governor 
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Deukmejian air pollution forestry bills and the California Clean Air 
Act which did get adopted in that session AB 2595 That was an 
important bill because the federal government has a law the Federal 
Clean Air Act which is implemented through the states and that 
federal law was up for—had to be passed again re—I m losing the 
word here But it was hanging in Washington it wasn t moving It 
had to be re enacted 

So we decided that we would adopt for California kind of a 
counterpart to it called the California Clean Air Act which put 
burdens on people whose activities cause air pollution—this deals not 
with the big issue of today greenhouse gases particularly CO 2 carbon 
dioxide and other gases but rather with the so called criteria 
pollutants which are nitrogen oxide and sulfur dioxide which actually 
cause smog and ozone bad ozone not good ozone which blocks out 
the sun rays but the bad ozone which on hot days makes kind of a 
soup and causes smog That s what the Clean Air Act does and of 
course the L A Basin has the worst air quality m the nation 

So this was a bill which kind of divided areas of the state into 
three categories whether you were way out of compliance with where 
you should be with the standards or you were somewhat out of 
compliance or you were m compliance and we had different 
requirements for each category These air districts these local air 
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districts had to prepare plans for the regions about the state Of 
course Los Angeles was the worst and was in the most severe 
category and the new law defined what steps they had to take in their 
plans in order to move toward reaching compliance 

That bill again this is a period where the legislature has 
Democratic majorities the governor is Republican and m the eighties 
it was Governor Deukmejian who was not known for his advocacy or 
even friendliness toward these environmental laws So some of my 
gratification is that we were able to put together some of these 
important laws in the eighties that Governor Deukmejian signed and 
this was one of them To do it it s the art of the possible It s not 
necessarily what you start out with but it s where you feel that at the 
end of the day when you ve compromised it and you get the governor 
and his people ready to sign it that you haven t compromised your 
principles and you re doing something good So you haven t crossed 
the line to it where you ve had to water it down so much that it s not 
worth doing So that was an important bill that we passed that year 
A couple of other things that we did that year I continued to 
work on local issues because a legislator s work is a combination of 
statewide issues but still doing things for your district and we have in 
the mid peninsula something called Mid Peninsula Open Space 
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District which is a big park district like the one in the East Bay I 
earned some legislation for them on their activities 

The Bay Conservation and Development Commission which has 
jurisdiction over the band of land around San Francisco Bay and filling 
of the bay and I had served on BCDC representing the cities when I 
was on the City Council So because of that they came to me when 
they had something they wanted to have done on their authority or 
their powers or whatever We also tried to watch out for them in the 
state budget too One activity of all legislators is to look for sources 
of state funds that can be made available for local projects 
There was one called the Petroleum Violation Escrow Account 
(PVEA) This was a pot of money from oil companies who had 
violated some state laws and had had to pay fines that went into 
PVEA and in every session there was a PVEA bill to say how to 
spend that money I see that year I carried a bill or got involved—I 
actually introduced a bill to get some of that money to help I think it 
was Palo Alto synchronize its traffic signals which makes the traffic 
move smoothly less stop and go It s supposed to be related to 
environmental purposes I mean there are certain parameters about 
what the money can be spent on So that year I did that 

So that s just an example you don t forget your district you 
keep trying to mtroduce bills that will help and God knows that your 
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cities and your school districts everybody comes to you with ideas for 
help and you look around and when you see a possibility to help your 
local agencies you go for it So we often were trying to find ways to 
utilize the PVEA Often the bill on PVEA was not an individual bill 
for one legislator or district but it would be an omnibus bill that would 
say how the PVEA money was spent The people on the budget 
committees are often well positioned to try to get projects for their— 
and I never was on the Budget Committee in the Assembly but over in 
the Senate when I did chair the Budget Subcommittee that did 
environmental projects I think we had chances to do things for our 
district 

What kind of violations would petroleum companies have 9 
Well I don t know what the original origin of it was but it may not 
have even been a violation—-yes that s what it was called The oil 
companies particularly in southern California did dredging and they 
did it from the beaches They did this kind of slant drilling out into 
California water but that s separate and distinct that s tidelands 
That s another pot of money where it s like royalties to the state So 
that s another pot of money that you—I know when I was on the 
Budget Committee in the Senate that money was used to try to restore 
salmon fisheries and things like that But PVEA was obviously some 
laws that the companies had violated and had to pay penalties that 



went into this account I d have to go back and figure out where it 
came from 
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That s fine 

One big bill that came up that session was notorious and I got involved 
with indirectly and that was a bill that grew out of the ongomg war 
between the business interests the Chamber of Commerce and the 
trial lawyers where they were threatening each other as they often 
did to qualify initiatives the busmess interest to put limits on suits 
for tort liability injuries that cause damage to people and the trial 
lawyers trying to loosen it up So during that period they reached an 
accord to try to head off these initiatives on the ballot and they signed 
what became known as the napkin deal I don t know if you ever 
heard of the napkin deal but it was named after an informal agreement 
formalized by being written out on a cocktail napkin at a local 
restaurant where politicians and others used to gather which said— 
Which restaurant was that 9 

Frank Fat s Restaurant It got a lot of publicity and I think the Speaker 
was involved Willie Brown and Bill Lockyer who was chair of the 
Judiciary Committee who would have jurisdiction over that subject 
area 


But basically they agreed that they would put through the 
legislature a bill that put limits on the ability of people to sue who had 
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exposed themselves to a risk like smoking cigarettes tobacco among 
other things I think my memory is correct on this They did it at the 
last minute in the legislative session and it was probably in the 
previous session where this happened Of course bills are supposed to 
go through the Policy Committee and they reached this accord very 
near the end of the session and in order to give it the appearance of 
having been deliberated they called a joint hearing of the two Policy 
Committees in each House It was like a day or two before the end of 
the session a lot of business going on bills being enacted and they all 
sat up there and neither committee had possession of the bill The bill 
had been introduced and I think referred directly to the floor You 
can t amend a bill unless it s in the possession of the committee that 
would be doing the amendment by a vote of the committee 

So there was a hearing on this bill and I thought it was I think 
outrageous was how I felt about it they were doing it this way and 
they were dramatically changing the law of torts that was a general 
principle and they actually had referred in the bill to a legal treatise 
called the Restatement o/Torts and examples of the so called 
assumption of the risk situation that the bill proposed to deal with 
There s nothing wrong with this principle that if you expose yourself 
to a risk and then the risk eventuates and you re injured you ought not 
to be able to sue But in the case of tobacco as we saw later people 
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put out products that people don t really know the risk It wasn t just 
limited to that it could apply to guns and other things 
It could be very complicated 

So I was either dumb enough or crazy enough to get up in that 
committee at that pro forma hearing and say that I thought this was not 
a good idea to do it this late date But of course they reviewed it and 
referred it back to the floor and then either that night or the next day it 
came up on the floor I felt strongly enough about it that I thought that 
we should have a caucus of the Democrats to consider this bill and talk 
about it because now there are literally hundreds of bills you re acting 
on right at the end of the session This was one of the few sessions 
where I was at odds with my leader the Speaker who refused to let us 
have a caucus just because he said I d had my say on it you know 
before this committee So the bill passed and it was clearly m my 
view a mistake to do it that way on the substance 

So subsequently in several sessions afterwards including the 
next session I notice that I introduced a bill AB 2784 trying to 
change at least a part of the napkin deal and it probably was limited to 
the tobacco Of course the bill the tobacco industry killed that bill in 
the Judiciary Committee and the Assembly so it didn t move 

Subsequently there were other authors who tried to change that 
bill including Quentin Kopp who was a senator at that time Finally 
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the bill was changed and I think even Senator Lockyer admitted when 
cases were decided under this that he thought was not what they 
intended when they agreed on it So the bill actually was modified 
later on because it s one thing to have a bill come up late to deal with 
an emergency and take care of that problem but a bill like this which 
was really designed to head off qualifying these initiatives for the 
ballot and kind of have a truce it actually had a time limit on it how 
long the truce would last and then the people who had agreed to it the 
business interests and tobacco interests and the lawyers would then be 
free to go back to the public and try to change the law So it was one 
of the more interesting battles that I was a part of only indirectly 
because I d opposed it and then tried to change it without success but 
ultimately there were changes made m it So that was an interesting 
thing I think that the first time I tried to do it was the very next term 
shortly after the bill was enacted 

One other bill that got me a lot of attention and probably became 
my most famous bill but the most inconsequential bill was the 
Banana Slug Bill The Banana Slug Bill was a bill that had originated 
in my district The Campfire Girls had been studying the Redwood 
Forest where the banana slug has an important role in breaking down 
material under the redwood trees and they had actually come to us and 
wanted us to make the banana slug the official state mollusk [laughs] 
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Here s a district bill so I said Why not Also I had a staff member 
in my district office who was interested in this excited about it and 
wanted to work on it 

So I introduced AB 3007 the Banana Slug Bill in that session 
My staff member really did a nice job utilizing that as a vehicle to 
teach school kids about how bills become laws We frequently 
legislators and staff go and visit schoolrooms to say what the 
legislature does—and he prepared a chart about how a bill becomes 
law They actually have these charts that we hand school groups when 
they come to the Capitol Then he made a little cutout banana slug and 
he would go and he would move the banana slug as it proceeded 
through the legislature 
That s nice 

So I carried that and it was controversial I got opposition from 
people particularly people who had fishermen in their district who 
went after the abalone The abalone is also a mollusk and they thought 
do we need a state mollusk 7 You know we have a state flower we 
have a state dance we have a state mineral we have you know a state 
this and a state that People do this from time to time A state soil we 
actually have This was going to be the state mollusk and to me it was 
kind of a tongue in cheek thing but these kids it was a great learning 


experience 
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So when I took the bill to the Policy Committee we brought 
some of the children up there and they testified and we got it through 
the Assembly Then we got it over to the Senate and I had persuaded 
Becky Morgan who was the moderate Senate Republican to be the 
co author because these kids were in her district too She made the 
mistake of actually bringing a terrarium or something there and she 
had some of these banana slugs and she showed them they re not the 
most beautiful mollusk m the world I guess because they have no 
shell and they re big They re all different colors yellow and brown 
But they do a very important job m the state forest 

Lo and behold she got the votes and she prevailed You know 
people like to vote for district bills She says to her colleagues Will 
you do it for me or my district*? It doesn t hurt or affect your district 
So she got the twenty one votes she needed and the bill passed the 
legislature 

While this is happening I got more attention to that bill than any 
bill I got phone calls from Hawaii and radio stations around the world 
and a Los Angeles station TV station editorialized against it you 
know wasting the taxpayers money But they gave me a chance to 
respond so I did a little film with my response and suggested they 
lighten up told them about other state things like the state flower and 
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soil and how this originated But the end of the story was that it went 
to Governor Deukmejian, and he vetoed it [laughs] 
he vetoed it 9 

Also one other thing that was interesting was the University of 
California at Santa Cruz that s their mascot the banana slug So there 
were a lot of banana slug shirts around people used to wear because it 
came from the University of California at Santa Cruz with their mascot 
on it 

So he vetoed it and one of the newspapers—it may have been 
the Sacramento Bee or another one—did a political cartoon which I 
got the original of showing the governor sitting at his desk with his 
pen in his hand and his face there and he has a little antennae coming 
out of his head like a banana slug and on his desk is a picture of his 
family with their children and they all have the little antennae coming 
out and he s writing Veto The caption was something like The 
Real Banana Slug or something you know a shot at the governor 
So that was the end of that 

But forever after people used to make fun of that Then when I 
got introduced at things people always picked that up you know So 
it was a certain amount of embarrassment factor but anyway my most 
notable bill that I ever introduced was the Banana Slug Bill 
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One other thing 111 just mention because it s going to come up 
today the big environmental issue is greenhouse gases not the criteria 
pollutants of the California Clean Air Act We were aware of that at 
the time but it was obviously a very controversial issue in the late 
eighties and there was a lot of argument about is there really a 
greenhouse gas effect on climate change My staff and I picked that 
up and the first bill I introduced I think was in that 87 88 session 
AB 4420 which actually got signed by Deukmejian at the end of the 
session in September 88 to require the Energy Commission to do a 
study about the warming trends and the effects on California industry 
That became law and is still law and periodically they have to update 
their inventory of greenhouse gases that the law requires and so that s 
now involved even today But as we continue our discussion 111 talk 
about it more 

Many of the things that we did in my environmental activities 
and the legislation I carried and really indirectly affect greenhouse 
gases because if you do energy conservation which we worked on 
trying to cut down energy usage which creates carbon dioxide and 
greenhouse gas So a lot of things we did but often you didn t do 
them in the name of reducing greenhouse gas you did them for other 
reasons because there s an energy shortage or there s an oil embargo 
So in the early days it wasn t really a very good strategy to call it a 
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greenhouse gas because then the opponents would say Well we 
don t believe there is and they d start introducing a lot of evidence 
and get the scientists who were challenging it 

But later on before I left the legislature there were these major 
climate change proposals made and acted on My bill that session was 
really the first m California to actually require state agencies to start 
thinking about greenhouse gasses and climate change 

So that was 87 88 and I guess we have to stop now and we 11 
start next time with 1989 and 90 That was the year of another major 
bill of mine that we ve already mentioned AB 939 the Recycling and 
Solid Waste Disposal Bill 
There are a couple of others—the advertising 
Yes the advertising is another bill that we succeeded—that was a 
miracle that we got that passed and was later repealed actually 
Okay We re good 
Okay 

Are we still set for next week? 

Yes Shall we just leave it alone and maybe the next week you come 
up to visit me? 

Yes it sounds good 
Okay 


CASTANEDA 


Sounds good 



232 


SHER 

CASTANEDA 

SHER 


[End of Tape 7 


How many sessions have we done? 

I think this is the fourth 

This is the fourth Well we re up to 89 and I lasted until 2004 in the 
legislature This is helpful to me ahead of time to go back and what I 
try to do is not tell you everything in the world about— 


Side 1] 
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Session 5 August 8. 2007 
[Begin Tape 8 Side 1] 

CASTANEDA This is August 8 and we re conducting session six in our interview 
with Senator Byron Sher 
CASTANEDA Okay we re rolling 

SHER Well last time we I think had gotten up to through the session of 

87 88 and I thought I d do a little diversion here and talk a little bit 
about the life of a legislator and particularly my own and the living in 
two places and dividing your time At this point I was still teaching 
half time at Stanford The normal legislative schedule is people come 
to Sacramento when we re in session on a Monday and you have 
session usually depending on how busy the time is either early or the 
beginning of the year later on Monday and people drive or fly back 
Then Monday afternoon and Tuesday and Wednesday were committee 
days all the committees meet And then Thursday again you have a 
session on Thursday morning and customarily the norm would be to 
try to have that early if there s not a long agenda and then people go 
back to their districts and have a full day the afternoon and a full day 
Friday business day to work and through the weekend going to 
events basically 
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It s a difficult life particularly for the younger legislators who 
have family that they ve left back m the district and who when they 
go back to the district their district staffs have planned busy schedules 
for them trying to get them out and meet people go to meetings and 
see constituents 

So m my own case I was older and my children when I first got 
elected to the legislature in 1980 and went there in 81 my youngest 
child was already twenty years old So it wasn t as hard on me and my 
wife who actually traveled with me most of the time She would go 
back and forth with the dog We took our dog with us So it worked 
fairly well for me A lot of families suffered or a lot of political 
divorces that occurred and that s true for members of Congress as 
well It s a stressful kind of schedule that people live on Some of the 
people from southern California actually go back and forth almost 
daily so they re flying almost every day if they can 

But just about the time we had reached the end of 1986 we made 
a change m our housing arrangements When we first got to 
Sacramento m 1980 we bought a little house in Land Park My wife is 
an artist and this house had a building m the back she could use as a 
studio She went to [University of California] Davis and actually took 
courses they have a good art department there So it was a very nice 
life for her and for me But we had always wanted to own property in 
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the country and so at the end of 1986 we found this property up about 
an hour east of Sacramento in the foothills of the Sierras and 
purchased it It had a working orchard on it actually and there was a 
man who lived on the place 

So m the spring of 87 we sold the house m Sacramento and 
made this our base near the Capitol So starting m 87 I became a 
commuter again On Monday Tuesday Wednesday I would commute 
to Sacramento and come back at night and my wife enjoyed being up 
here and she had a place here on the property that made a good studio 
for her But then on Thursday she would go with me and I d go to the 
Thursday morning session often we d take our dog with us and we d 
go as we always had back to our place in the district 

Although at the same time we bought the place up here we sold 
our house in Palo Alto big home that our kids had grown up in It s 
too big for us now and we moved over to the Stanford campus where 
as a faculty member I was eligible to have a place We bought a 
condominium on the campus 

So from 1987 forward that was the model that we had We d 
always try to get back up to the ranch here on Sundays when we were 
in session I d go to the district as always and I d get back Wed 
have a nice day on Sunday here and then go m on Monday morning 
So that was kind of the life we were leading and it was very 



236 


CASTANEDA 

SHER 


comfortable and now many years later we ve actually settled at our 
property up here 

So it just became an important part of our life though and I ve 
learned a lot about farming and a small businessman s difficulties 
which actually was useful to me in my legislative work because we did 
have kind of a sizeable orchard up here This is in the foothills 
longtime center for fruit production and we had this orchard which 
now in 2007 we re more or less phasing out Anyway that s a whole 
other story which I won t get into today 
What were you growing mostly'? 

We have pears mostly Up here in the Placerville area once was the 
pear growing center of the country and that was slowly being phased 
out It s hard for small growers to compete with the big industry and 
the imports So while there s still a little pear production here it s 
nothing like it used to be We re members of a co op so the fruit was 
marketed through the co op and we had a man who through previous 
owners had lived on the place here and continued with us So he 
actually did the farming I did the worrying [laughs] And the 
bookkeeping and that sort of thing but he actually did the farming 

So anyway that s just a little diversion But in 1989 90 that 
was the last session where George Deukmejian was governor and for 
me that turned out to be quite a productive period in terms of 
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legislation I went back to work and actually in that session I 
apparently introduced sixty six bills of which thirty seven were 
signed into law and there were seven vetoes 

That whole period was interesting with the Democratic 
majorities in the legislature and with Deukmejian a Republican as 
governor Deukmejian was a very affable kind of person He had 
been a state senator as well as attorney general He understood the 
legislature he let us do our work he did his work In those days he 
let the legislature work out the budget and he had the line item veto 
If he didn t like additions that the legislature had put into the budget 
you know he can veto them But he did not try to engage directly 
during the budget deliberations in the spring and try to force it Well 
of course you always wanted to know where the governor was and 
the governor kind of told you in January when he presented his budget 
to the legislature but it wasn t day to day 

This is something that changed when Pete Wilson got elected 
governor The hard decisions at the end of the budget deliberations 
began to be made by the leadership of two Houses both Republican 
and Democrat the minority the majority together with the governor in 
these so called Big Five meetings But that was not true under 
Deukmejian and in a way my view was that the Deukmejian way was 
better and you got things done faster although there were times when 
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the budgets were late but it seemed just in retrospect an easier way to 
do business 

Interestmg So the Big Five really got started under Wilson 
The Big Five really got started under Wilson m the years that 
followed 

Well during that session my main piece of legislation was AB 
939 which was the bill that reworked the whole way we dealt with 
solid waste management and recyclmg in California At that time 
there was a perceived garbage crisis We were running out of landfill 
space Local government was concerned about that That was a 
period when you may remember on the East Coast New York and 
New Jersey and Rhode Island all had problems and it was all 
symbolized by a garbage barge carrying more than three thousand tons 
of garbage that was sailing up and down the East Coast trying to find a 
place to unload it because there was no place for it It was from Islip 
New York as I remember That was symbolic of the problem 

So my committee the Natural Resource Committee had 
jurisdiction over the subject of solid waste and recycling and we had a 
hearing on the subject and we heard from local government officials 
There was a certain amount of recyclmg going on particularly in 
northern California communities including in my area Santa Clara 
County and San Mateo County had programs even curbside 
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recycling but it was in its infancy and there was nothing like that in 
southern California 

Two years earlier the bottle bill had passed which I think we 
discussed but it only had been in effect for one year and it only 
applied to beverage containers and then only to beer and soft drinks 
So it was just getting under way 

So we had this hearing and it was pretty clear that the system 
that we had in place which was we had a State Waste Board the chair 
was a paid position the others were not paid the other members It 
was mostly dominated by industry members people out of the 
industry The way that we were dealing with solid waste in California 
was to collect it and take it to landfills and cover it over with dirt 
That was fine with the waste companies because the more they 
collected the more income they had But because there was a shortage 
or a perceived shortage the cost was beginning to rise the so called 
tipping fees to dump garbage at the landfills cities like San Francisco 
had no landfill space so they had this expense of sending all this stuff 
out of San Francisco to the landfills in the surrounding area and it was 
expensive 

So several legislators introduced bills m this 1989 session We 
actually as a result of our hearing—and that was in 1987 in our 
committee—asked our chief consultant my chief consultant and an 
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office called the Assembly Office of Research which is a research 
group that will study problems for the legislature and file reports and 
make recommendations to do a study for us and I think in 1988 m the 
spring they filed their report and they recommended that we 
completely recast the way we were managing solid waste create a full 
time board and to start emphasizing integrated waste management 
In fact that s the bill I introduced AB 939 was called the 
Integrated Waste Management Act where instead of emphasizing 
burying the solid waste you would emphasize reuse recycle and 
appropriately dispose of the material Instead of putting it in landfills 
that had a lot of environmental problems they d leach methane gas 
and they polluted the groundwater around it and there was air 
pollution resulting from it You had the NIMBY syndrome It was 
very hard to site new ones So reduce reuse and recycle that was the 
mantra then Use less generate less What you do generate try to 
reuse it as we used to do with milk bottles for example and 
recognizing there s a residual try to recycle what you couldn t reuse 
and find a use for the recycled material 

For a number of years California had tried to have a deposit law 
where people would bring back beverage containers but that was not 
the system that we actually ended up with We ended up with these 
recycling centers on the supermarket parking lots But again it only 



241 

applied to the containers for soft drinks and so now we wanted to 
extend that concept to other recyclable materials 

So that was a bill that I introduced and it was generally well 
received very strong support from newspaper editorials There were 
some hard issues that we had to overcome Initially we said this 
should be a five member board The governor in his last term 
weighed in on that Ultimately he was insisting that he wanted a six 
member board There were questions about who would make the 
appointments We wanted the legislature each House to have an 
appointment to this board and we wanted to designate one slot for 
somebody who came out of the waste industry and another person who 
came out of an environmental organization that dealt with these issues 
So that took a lot of negotiations and ultimately we ended up 
with something that I was not happy with but which the governor 
insisted on They wanted a six member board and the governor gets 
four of those appointments We did get two legislative appointments 
one from each House Some of the Governor s appointive slots were 
designated for people with certain expertise We had a strong conflict 
of interest in it so that people who earn more than 10 percent of their 
income from the waste industry were barred from serving on the 


board 
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But one of the interesting side stories was after we actually got 
this and it was signed into law and the first appointments were made 
two of the appointments the governor made were two of his senior 
staff members He was leaving the legislature Governors like to 
place their top staff people and one of them I think was the 
governor s chief of staff and one was the finance person if I ve got 
that right I can t remember exactly But I think that partly explained 
why he wanted six Well that of course later on led to problems tie 
votes and so forth It s not a great— 

How would a tie vote be broken 9 

Well it wasn t clear but if a motion was made and you wanted to take 
action and you ve got a three to three vote you couldn t take the 
action and there was no way to break the tie vote any motion would 
fail You needed to get four of out of those six people That issue 
came up I know afterwards and part of the authority of this Waste 
Board was to oversee the local enforcement agencies We left with 
local government a land use authority the rules for where these 
dumps could be and so forth and the enforcement power was left with 
local governments but there were some problems with that and the 
oversight and we got some tie votes trying to deal with that problem 


So that was one issue 
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Another big issue was waste to energy At that time there was a 
big movement to incinerate solid waste and to use the energy to 
generate electricity and there were companies getting mto that 
business We only really had one or two that were actually in 
operation So one of the big fights was what the governor liked to call 
it transformation Instead of calling it incineration it was called 
transforming waste into energy It s not a bad idea It has certain 
environmental problems of its own Particularly if you bum what was 
called a mass waste you bum everything instead of just separating out 
like wood products and so forth because then you re burning plastics 
too and that has environmental problems So the environmental 
groups were strongly opposed to incineration counting as diversion 
I haven t said yet what the central operative section of AB 939 
was that it was a mandate on local governments and their waste 
haulers who are ultimately responsible for dealing with solid waste It 
was a mandate that by 1995 they would reduce the flow of waste to the 
landfills by 25 percent and by the year 2000 they would reduce it by 
50 percent We didn t say how they were going to do it except that 
each community every city or county that had to deal with solid waste 
was going to be required to file a plan with this new Waste Board 
where they were required to go out first of all and characterize their 
dumps The first thing they would do under this law would go out and 
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measure all the stuff that was coming into the dumps and say what 
percentage of it was from a green waste or stuff that might be 
composted or construction waste or liquid and real garbage and 
containers 

Then they had to file a plan and get it approved by the State 
Waste Board of how they were going to reach this 25 percent 
benchmark and 50 percent reduction There had to be a component m 
it on how they would deal with hazardous waste whether they would 
have days where people would bring it to a central place or whether 
they would pick it up 

So obviously there was a lot of interest in this bill by local 
government by the waste industry by the environmental groups by 
the waste to energy people and so it was an interesting negotiation 
On the waste to energy issue we initially grandfathered m I think 
there were two that were actually in existence but initially said that 
other waste to energy activities would not count as diversion you 
know that would meet this 25 percent because of the environmental 
problems with it 

Anyway we worked it out signed it into law became law and 
as I said probably in a way is regarded as a part of my environmental 
legacy because it created a whole new industry in California for 
recyclers people who process these materials Every local 
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government had to hire a new staff to deal with this problem so it 
created a lot of jobs and even today I meet people who tell me that 
they owe their job to AB 939 Ultimately it was a very successful 
law It changed the ethic both of the waste haulers—they turned from 
being garbage men picking up and dumping into recyclers I 
remember well that several years later when I went to an event where 
these people were there they were all wearing lapel pins showing the 
recycle symbol They were now recyclers a new kind of industry 
And it changed the ethic of the average citizen People began 
particularly as these curbside recycling programs became a part of 
these plans that these cities were going to utilize people began to do 
this and they wanted to do it and they felt not guilty but they felt that 
they should participate and it gave them a good feeling to do it So in 
that sense it was one of the most successful environmental bills I ever 
authored because people felt good about what they were doing and 
wanted to do it and were supportive of it 

So it s just totally it was a success 

Now we reached the 25 percent statewide reduction benchmark 
by 1995 but did not reach the 50% reduction until a few years after 
2000 I earned legislation subsequently to make it clear to give 
extensions to try to work with the cities so that they didn t incur any 
heavy penalties Incidentally the Local Government Association 
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opposed the bill and went to the governor because the bill had very 
substantial penalties for failure of local government to file these plans 
and get them approved to do the things that the law required them to 
do You know the law like any law of this kind was implemented by 
regulations at the Waste Board So we have the broad outline and then 
they put m place the regulatory system and for violating mandates in 
these regulations there were very heavy penalties 

So local governments were given the authority which I think 
they already had anyway to raise their fees to their customers in order 
to offset their costs These curbside recycling programs eventually 
turned out to be a source of revenue for the cities and their waste 
haulers because many people like myself didn t bother to take 
beverage containers back to collect the CRV would just put them out 
to be recycled Therefore the waste hauler was able to utilize the 
recycling fee that they were able to get back it belonged to them and 
that helped reduce the costs of what admittedly is an expensive way to 
recycle when you go door to door picking up these recyclables as most 
of these cities now are doing 

The companies that pick up do they literally have to count the items 
they pick up or is there a formula 1 ? 

No the way they do it they work out formulas and when you take it 
back it s done by weight and volume So that was all worked out 
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under the regulations So that was true of the bottle bills but now 
what I just said really applied to the bottle bill There were no 
recycling fees on the other kind of waste but people put out their 
newspapers put out the cardboard and the commercial area was a 
huge opportunity to take all this packaging material all that stuff got 
baled So there was no recycling fee for that but of the bottle bill m 
the earlier law now people starting putting that out to be collected 
with other kinds of recyclable material 

Composting was a big part of this bill green waste where they 
picked that up instead of sending that to the dump use it to compost 
and make it useable as soil Construction and demolition waste which 
used to go to the landfills and now they re finding a way to utilize that 
material which is truly recyclable material A lot of it s got to be 
separated The aftermath of this instead of stuff going in garbage 
trucks down the street to the dump now the garbage trucks go to a 
transfer station where a lot of this recycling is done and then what s 
actually left at the end gets put together in much bigger trucks and is 
ultimately taken to the dump 

So it revolutionized the whole waste system in California and 
finally m 2006 they reached the 50 percent goal It s now up to 54 
statewide Not every city has reached that and they re still working 
with these cities Each city is supposed to reach that level These 
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huge fines never were levied the Waste Board worked with these 
communities There were a few that were recalcitrant that were fined 
a little bit 

So all in all I think most people agree that this has been a 
successful law and so say it was an important bill for me Other laws 
now have copied this not only around the country but they use this 
approach of instead of saying with specificity what you must do how 
you must do it set the goal and let the cities and the regulated 
community figure out the best way m their community to do it There 
were problems in the aftermath of this how you measure the 
diversion and there were very creative ways that in the early—the way 
the law was written at the beginning you had to divert 25 percent of 
your waste stream So they said Well we re not going to count how 
much we pick up and then account for what we do with it to show we 
hit the 25 percent We re going to say that this stuff never got into the 
waste stream and it was diverted And they tried to count what the 
old line junkyards were doing you know They tried to count diaper 
services and all kinds of ways saying they should be given diversion 
credit for all sorts of things that never had got into the waste stream — 
and ultimately that had to be changed and the Waste Board and the 
legislation changed it to a disposal method of countmg where you 
actually looked at how much was generated and then tracked how the 
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25 percent was recycled or otherwise diverted from the waste stream 
So you know like any complicated law you have clean up 
legislation much of which I carried in subsequent years Anyway that 
was AB 939 

Let me just mention a couple of other kinds of issues that I 
continued to be mvolved with I was always interested m political 
reform so I earned bills about conflict of interest revolving door for 
legislators I was always unhappy about slate mailers these things that 
at campaign time where people try to make you believe it came from 
the Democratic Party the Republican Party but those were just 
euphemisms These were for profit companies that got people running 
for office or ballot measures to pay them a lot of money to put them or 
their recommended position on the slate mailer So there was a lot of 
disclosure that we thought ought to be there but it s free speech so 
you can t say you can t have them And those issues continue to be 
with us 

The legislative leaders didn t particularly like the bills I 
introduced and I never succeeded in passing one on slate mailers 
because they use slate mailers you know to get their people reelected 
and so forth But to me there was a lot of misleading going on there 

About that time I began to introduce bills that dealt with global 
warming I think the first bills to try to get those—I mean debate was 
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going on It was impossible really to pass a bill that actually said 
greenhouse gases carbon dioxide So we did other things We tried to 
get the state agency to start doing inventories of greenhouse gases So 
we had some of the early bills on it which culminated more recently 
after the year 2000 in an important bill on reducing greenhouse gas 
from vehicles Only last year AB 32 which is the big California 
move to again using kind of what we did in AB 939 saying we re 
going to by the year 2020 roll back greenhouse gas emissions m 
California to what they were in 1990 which is equivalent to a 25 
percent reduction Although here it s contemplated that in that bill the 
Air Resource Board will adopt regulations mandating that particular 
sectors reduce them and again they may not tell them exactly how to 
do it but leaving it to them So anyway that was some of the early 
efforts to start dealing with greenhouse gas emissions 

One other bill I carried at that time and it s had quite an impact 
was very popular with the regional air districts and cities we imposed 
a four dollar vehicle registration fee on every car which is ongoing 
generates annual money is divided between the local air districts like 
the Sacramento Air Pollution Control District or the Bay Area or 
southern California and half of it goes to local governments to use to 
put in place programs to help reduce air pollution the typical smog 
causing pollution Many of them have used that with creative 
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programs on shuttle buses from the trains or different kinds of 
programs but it s money that s coming in it s available to support 
innovative programs That bill and that law is still m effect Four 
dollars a year goes out of your registration fee to these local 
governments 

The other bill that we ve talked about a little bit that we carried 
in that session was the environmental advertising law This was a lot 
of fun this environmental advertising law because it was kind of a 
stealth bill that didn t really catch the attention of the people who it 
was going to affect But that was a time when environmentalism was 
very strong in California and around the country the voters were 
responding to it and wanted to be environmental like AB 939 
demonstrated And as a result companies industry wanted to take 
advantage of that so they were advertising their products as recyclable 
or they would also say biodegradable breakdown or more generally 
ozone friendly They were trying to sell the product and it was clear 
that there was no basis for a lot of these claims I think we held a 
hearing on it and we asked there was one plastic bag manufacturer 
that was advertising that their thing was biodegradable when it wasn t 
We asked them Well why are you advertising that it s 
biodegradable^ 
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They said Well because people want to buy biodegradable 
[laughs] 

So we passed this law and it was hard to pm down how the law 
should operate So we took certain terms like recyclable or recycled 
material made out of recycled material You might advertise this is 
recyclable and then often they advertise this paper product is from 
recycled paper and we defined those m the bill You couldn t use 
those terms unless they met the definitions in the law For recyclable 
we tried to say it had to be returnable in a certain way and a 
convenient way and we defined it and how far away from your home 
there had to be a take back place and so on 

Then more generally we knew we couldn t define 
environmentally friendly so we said with those kinds of claims the 
companies making them had to maintain records about what those 
claims were based on and if consumers inquired they had to furnish 
that information Then we put that through the legislature before these 
companies really locked into what this might do to them and it got 
passed and Governor Deukmejian signed that bill AB 3994 

Well afterwards the food companies particularly but others 
began to see the impact on them and so they decided that it was a 
violation of free speech They hired one of the best known lawyers in 
the country who dealt with speech issues a man named Floyd Abrams 
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from Washington and they filed a lawsuit and they challenged what 
we had done and it went all the way up to—I believe it went to the 
Supreme Court And for the most part they held our law was 
constitutional The one thing they said that we had to change was the 
definition of recyclable because how we had defined it was too vague 
There were penalties m here criminal penalties for violating the law 
When you have a criminal statute you have to have the crime defined 
in such a way that people know precisely what it is they can t do So 
we went back later and tried to rewrite it 

So that was a lot of fun to do it was a lot of fun to see it 
challenged it was a lot of fun to see it upheld But then ultimately 
several sessions later the groups that had been upset about it got 
another legislator to introduce a bill to repeal this law 
Really 

And we fought that but they put in something m substitution for it it 

was very general and they got it passed and so the original law got 

repealed But that was an interesting bill to do and it was kind of fun 

to see all the attention given to it 

That s fascmating Let me switch sides here 

Okay 


[End Tape 8 Side 1] 
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[Begin Tape 8 Side 2] 

CASTANEDA Okay That s basically a truth in advertising— 

SHER Yes that s exactly right 

CASTANEDA So maybe— 

SHER Well yes I think it s illustrative of kind of the consumer laws I 

taught consumer law at Stanford law school and so I was interested in 
that and I carried some other consumer kinds of laws particularly 
with the automobile dealers I worked with I had a series of bills about 
deceptive advertising in selling cars and particularly advertising in 
newspaper lost leaders and they d purport to put the invoice up there 
in their ads that was misleading 

So anyway I actually had a good working relationship with them 
because they were prepared There s a lot of competition and this was 
the Car Dealer Association and so there were some aggressive car 
dealers out there who really it was kind of unfair to those who were 
being more legitimate in their advertising So they worked with us and 
we did several bills on different kinds of deceptive advertising 
So those kinds of issues m addition to my interest in the 


environmental and energy issues I did from time to time consumer 
laws political reform laws and so forth 



255 


CASTANEDA Would you work with the California Energy Commission or would 
you interact with them at all 9 

SHER Yes that all came later Sure 

[Telephone rings Tape recorder turned off] 

SHER Absolutely I worked with the Energy Commission and particularly 

more of that later on when we had the energy deregulation and the 
energy crisis but you work with all these agencies when you have a 
bill I worked with the Air Resources Board when we did air pollution 
issues You work with the Water Board when we did our California 
Clean Drinking Water Act You obviously need to get the support of 
the administrative agency because these bills ultimately have to face 
the governor and the governor has to sign them So some of these the 
governors gave freer rem to their agencies under their part of the 
administration and others didn t like to get them engaged We wanted 
to know whether the administration and the particular agency 
supported the bill as it was going through 

The best thing that would happen they d get up and work with 
you and they d tell you what their concerns were and then you d try to 
address them in the bill So that s part of the way the legislative 
process works 
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Well okay now let s turn to November 1990 We have an 
election and Pete Wilson is elected He had been mayor of San Diego 
and then served in the U S Senate and generally was thought as a 
moderate Republican and had a fairly good environmental record I 
remember well that when he gave his first State of the State address in 
January of 91 he said all the things that the Democrats believe in that 
you ve got to invest in young people and other programs that avoid 
problems 

[gesturing toward the doorway] your wife 1 ? 

Oh excuse me 
It s all right 

So at that State of the State address all the Democrats were 
applaudmg and the Republicans were sitting on their hands and it 
looked like that we would be able to work with him Within six 
months though things had turned 180 degrees because that year there 
were all kinds of problems There was sort of a recession the budget 
was difficult During the Wilson administration I can t remember if 
this was in the first six months there were all lands of fires and floods 
and expensive problems to deal with 

But that budget that year in order to balance the budget Wilson 
agreed to some new taxes We got the budget but as a result he was 
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attacked from the right because of those new taxes and from that point 
forward he retrenched and he turned more to the Republican base and 
became more conservative and it became more difficult in a way to 
deal with the administration 

Let s see He also brought a Washington D C kind of approach 
to governing He brought a lot of people younger people to head 
these agencies and started to kind of do it the way they did it in 
Washington During his early years he proposed that we create an 
Environmental Protection Agency a super agency over the Air Board 
the Water Board the Waste Board and other boards which had been 
kind of semi autonomous True that they for the most part were 
gubernatorial appointees they were for fixed terms and they were 
more quasi autonomous boards but he proposed to create the EP A It 
was controversial We didn t know whether a super agency was 
needed and whether it was a good idea but it was a way for him to 
centralize control over these agencies with a cabinet level secretary 
who would be the Secretary of EPA based on the federal model 

Ultimately the legislature after much debate and on a close vote 
we had hearings on it m one of the committees I sat on what it was 
going to do It was not a regulatory—they don t adopt regulations 
That s in the particular subject areas But this was to kind of oversee 
the whole thing and as it turned out was designed to make all these 
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other agencies before they could do anything before they could issue 
press releases even before they could take positions on bills they had 
to clear it through the cabinet secretary and the governor s office 

Well it passed and it became the law and they hired a guy who 
had been in Washington— [James M ] Jim Strock was his name—and 
he was a talented bureaucrat and he took over that job So it became 
harder to deal with these things and harder to get them to come to your 
committee meetings and take positions on bills I d have to run it by 
the top people So there was quite a change then in the Wilson years 
I continued during that period just to operate the same carried a 
lot of bills We do cleanup on these bills I see 1 did a cleanup on the 
environmental advertising bill I started working—one of my staff 
people was very interested and knowledgeable on forestry issues and 
fish and game issues We continued to work on forestry I had a bill 
to try to limit clear cutting of the forests on the north coast and the 
Sierras which go vetoed by Wilson in that first session that he served 
I did another climate change bill that was vetoed by Governor Wilson 
I continued to work on other bills which the governor did sign 
Again I looked at the tally for that session the first Wilson 
session and I introduced seventy six bills in that two year session and 
forty four were signed So that s a pretty record but a lot of them 
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were these cleanup bills We did some more of the deceptive 
advertising bills with the automobile dealers that got signed 

Another bill that we added to the jurisdiction of the Waste Board 
used oil recycling we gave them a new program where people pay a 
penny a quart on oil and all these quick change oil places and gas 
stations then became designated oil recycling centers where people 
do it yourselfers could take back their used oil So that bill got signed 
and is part of now an important program at the Waste Board 

So you know life went on but it was different with Governor 
Wilson 

CASTANEDA Let me ask would you work also with environmental groups Sierra 
Club 9 

SHER Absolutely Many of the ideas would come from environmental 

groups The way bills get introduced ideas come from everywhere 
and sometimes the group you know the Sierra Club or Enviromnental 
Defense or the Planning and Conservation League or the Natural 
Resource Defense Council all of those you work with them not only 
to get ideas but then they re an important source of support as you re 
trying to move the bill through because they will adopt a support 
position They go out and they 11 talk to legislators and in effect 
lobby for the bill while the industry group the regulated industry is out 
there with their lobbyists lobbying against the bill 
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Often along the way you d have meetings My staff people 
who were assigned to staff a particular bill would call meetings You 
bring these groups together in a meeting and try to work out 
compromises where if it s a bill that industry doesn t like you say 
well what changes do you have to make to get them to go neutral on 
it 9 And likewise the environmental groups you don t want them to go 
opposed So that s the art of making a bill Some people call it 
making sausage but that s the way controversial bills are 

Many of the bills you introduce don t generate that kind of 
interest from the lobby groups There s all these government codes 
and many of the ideas for these bills come from the administration 
They want to change something to make a law they re already 
implementing work better or to extend it or something And those 
bills the administration cannot introduce bills directly they have to do 
it with a legislative author and even Republican governors recognize 
that it s sometimes easier with a Democratic author So often the 
agency would come to you with a bill and obviously you like those 
because you know if you re trying to build up your batting average 
because you know that if you put it through and sometimes if it s not 
controversial it d be easy to put it through you know the governor s 
going to sign it at the end 
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So a certain number of those—at the same time both Houses of 
the legislature at some point started putting limits on the number of 
bills that legislators can introduce They thought there were too many 
and I think at one time it reached something like sixty bills m the two 
year session so an average of no more than thirty Even that s a lot of 
bills But when you have a limit then you start looking at these 
things For an inconsequential bill that s not going to get much 
attention it doesn t do a heck of a lot do you want to waste a bill on 
that? 

So that s the kind of judgment you make early in the year when 
you re deciding what bills you re going to introduce and most of your 
quota you 11 introduce maybe two thirds of them right at the 
beginning of the two year session the first year of the session and 
some of them are kind of shells In other words they relate to a 
certain subject but you don t fill in the detail you amend it m later 
And certainly if you re a committee chair you try to have bills like 
that in every subject area within your jurisdiction so you can respond 
as the session goes forward and other people are introducing bills and 
you try to control those areas that are within your jurisdiction So each 
legislator develops their own technique and priorities and so that s 
basically how it works 
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Then in the second year of the session you want to have a few 
that you haven t introduced left over so that you can respond to what 
happened the first year Those bills are a particular challenge because 
you have to do everything in that one year period and the deadlines get 
tighter to move that bill that you just start at the beginning of the 
second year of the session So you d rather have the bills moving or 
available from the first that you ve kind of moved along to a place 
where you don t come up against those short deadlines 

Well okay that was 91 92 Then 93 94 again I wont talk a 
lot about that that s another Wilson year I should say that in all this 
period I talked earlier about this products liability the napkin deal 
where they put into law a very tight rule that if you expose yourself to 
a certain risk by consuming the product you couldn t sue if you got 
sick or injured from it I continued to introduce bills on that So I 
particularly aimed at tobacco a bill on second hand smoke a bill on 
fraudulent or misrepresentation in advertising to try to soften that bill 
that this shouldn t apply even though people did the smoking if you 
didn t do the smoking but you were injured by second hand smoke— 
and those bills the tobacco industry invariably stopped those bills in 
the first committee the Assembly Judiciary Committee I did that 
three or four times It was almost an annual ritual with me 
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I knew the lobbyist for one of the big tobacco companies and he 
was kind of a friend of mine an interesting amusing guy kind of— 
well had been around a long time So I knew when you did this it 
was going to be hard He d go and he d be working—you know 
they re very active politically they make big contributions to 
campaigns So I never did succeed 

Later on another legislator finally did when the cases started 
being decided on that which the original negotiators on that deal 
thought Well we never intended to deal with this kind of a case 
They finally did eliminate its applications to these kind of tobacco 
cases Senator Quentin Kopp was the author from San Mateo County 
of that bill So sometimes it becomes easier for the guy who wasn t a 
lightning rod like myself to be the author and eventually they did 
make that change 

In that session again 93 94 I introduced eighty two bills 
more vetoes from Pete Wilson seventeen vetoes of those but I did get 
thirty eight bills signed and there was one interesting feature in that 
session that gave us all quite a good laugh The way a governor vetoes 
a bill he doesn t have to write a veto message he can just veto it 
Sometimes they write a veto message saying why But the law 
requires for a veto to be effective that the governor has to send the bill 
back to the House of origin with a veto that We ve vetoed this bill 
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SHER 


and that means getting it back to the clerk of the Senate if it s a Senate 
bill or the clerk of the House 

In this session 93 94 the governor sent back a bunch of bills 
that he had vetoed there s a certain period of time he has to take 
action If he doesn t take action I think within thirty days after the bill 
actually reaches him then it takes effect without his signature And 
sometimes they do that intentionally they re willing to let it become 
law but they don t want to sign it and they 11 write a message saying 
why 

Well in this case they sent it back but the governor s staff 
person inadvertently left these bills—there were about ten or fifteen of 
them—on a Xerox machine in the legislative part of the building 
Never did get back to the clerk And so those bills became law 
without his signature and three of those bills were mine So that was 
kind of a funny sideline that occurred in that session 
Was there ever any attempt from the governor s point of view to 
rectify that 9 

Oh he thought that was outrageous I don t know how important these 
bills were but I think they tried then the following year to get 
somebody to put a bill in to repeal the bill that he intended [to veto] 
but they didn t do that to mine I don t think they were the most 
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important bills that I had done and I can t even tell which they were 
but three of them I remember were my bills 

Just to tell you another interesting subject area that was coming 
up at that time was radioactive waste and what you do with it Those 
bills came to my committee but we also introduced bills—a lot of the 
radioactive waste that the state has to deal with is low level radioactive 
waste It s kind of a byproduct of the utility industry where you have a 
nuclear facility certain tools or overalls or other kinds of things get 
exposed And that stuff there are laws you can t just send those to a 
dump But it s low level 

There was a big effort to establish—and there still is—a place to 
put radioactive waste including high level the spent fuel rods There 
was a coalition of people in that industry trying to get a radioactive 
waste facility in California Of course at the federal level they re 
doing the same thing and the federal government Congress adopted a 
law that said states had to find a way to do this and could enter into 
compacts with other states to find a joint facility California did enter 
into a compact with Arizona and the two Dakotas 

But they were putting pressure in California to do it and they 
were usmg the low level radioactive waste as the driving force 
because all this stuff was collecting at these facilities In medical 
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facilities they use radiation to treat people and you can get these low 
level byproducts off that the equipment that they use 

So I had a bill I think that dealt with how you could deal with 
low level radioactive waste onsite and you didn t need this central 
depository where you re going to ship it So because the utility 
industry that had the nuclear facilities were using the low level as a 
way to—if they couldn t keep it on the premises then they would join 
the coalition and you d have a lot more people pushing for it So I 
had a bill to do that which I note the governor vetoed So that was 
one of my vetoed bills trying to deal with making it easier for the low 
level radioactive waste 

That year I see I also introduced a bill after the court decision 
that our recyclable definition wasn t any good We did a bill to 
redefine recyclable in a more precise way that would meet the court 
standard for a bill and how you defined it 

So that was 93 94 So these are the Wilson years and I 
mentioned earlier that he s dealing with the budget differently The 
way these budgets work now is that early on when the legislature does 
its part when the governor sends the budget in January each House 
has its own budget subcommittees the budget is broken up into its 
parts Every item is gone through in detail These budget 
subcommittees make recommendations for changes to accept the 
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governor s budget to eliminate some appropriations to add to some 
appropriations In May customarily the governor after the April tax 
filing date and when you have a better handle on what the revenues 
are the governor revises the budget It s called the May revise That 
goes back to the budget subcommittees and finally each subcommittee 
reports to the full Budget Committee in each House of the legislature 
and then those full committees adopt that House s version of the 
budget and they re different in each House 

Then a conference committee is set up three members from each 
House the budget chairs of each House So you usually have two 
from the majority party and one from the minority party They sit 
down and they go through all the items that are different in the two 
versions try to reconcile them and come up with a final budget to be 
voted on 

Well in the old days I d say under Deukmejian that s the way it 
was done The budget went to the floor and the legislative leaders 
including Willie Brown who was very good at this would go to try to 
get the two thirds vote to get approval of the budget in each House as 
it was reconciled in the conference committee Then it would go to the 
governor and the governor could exercise the line item veto He 
couldn t add back things that the legislature had taken out but he 
could line item veto any additions that the legislative budget had m it 
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In the Pete Wilson years by the time you got to the conference 
committee on the main controversial issues—and there are always a 
few that were identified—those became matters for the Big Five the 
Majority Leaders and the Minority Leaders of each House plus the 
governor So during that period during late spring and particularly 
into June they would be meeting in these Big Five meetings and they 
would try to hammer out these major items and major programs and 
often did not succeed 

As it turned out in the Wilson years the Republicans in each 
House would not vote for the budget if the governor was not onboard 
through these Big Five meetings and you couldn t pass a budget 
because in California and in two other states it takes a two thirds vote 
of each House and in all my years there never was two thirds 
majority It came close in the Senate m my Senate years to twenty 
seven out of forty In fact twenty five currently but you d still need 
twenty seven So with the Big Five method of dealing with it it was a 
totally new deal and in my view it never worked very well partly 
contributed to the delays and I think it s frustrating for the legislative 
leaders 

So now we come to 1995 96 and this in more ways than one 
was a transitional legislative session for me and for the whole 
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legislature and so I want to take a little time to talk about that because 
it s interesting politically 

CASTANEDA Okay why don 11 switch because— 

[End Tape 8 Side 2] 

[Begin Tape 9 Side 1] 

CASTANEDA Okay we re ready 

SHER Well in the election of November 1992 the Republicans got one more 

seat than the Democrats In all my time up to that point from 1981 
until fall of 92 there was always a Democratic majority An eighty 
member House so when the votes were counted the Republicans had 
won forty one seats and the Democrats had won thirty nine seats So 
that s never a happy situation when it s that close to begin with 

So 111 tell this story m a little bit of detail because it s kind of 
interesting and some would say legendary So the way the session 
works the first Monday in December the new legislature and in the 
case of the Assembly that s everybody all eighty seats new people 
had been elected In the Senate it s staggered so only half of them are 
sworn in the new ones twenty out of the forty but m the Assembly 
everybody So people come back the first Monday in December a lot 
of new legislators Generally it s an occasion for celebration for 
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people They come with their families they bring their children So 
that first Monday I think it convenes at noon the first Monday m 
December for the purposes of swearing in the new members and 
electing the leadership for this coming two year session 

Under the rules everybody including the Speaker now has to be 
sworn m again for the new session So under the statute the clerk of 
the Assembly presides So he presides and they call the roll 

Now an interesting situation had occurred because one of the 
Republicans had filed for reelection and he had won reelection but 
between the time he filed and the time of the election the senator in 
his area where he had lived left office either to run for something 
else—I think that s what happened—and was elected So there was a 
special election called and the special election for that State Senate 
seat was combined with the general election m November So Mr 
Mountjoy Richard [L Dick ] Mountjoy filed for the Senate seat in 
the special election but he was also on the ballot running for 
reelection for the Assembly seat and of course he won both of them 
It s a heavily Republican district 

So first Monday in December we come back and of course 
we ve met with each other the Democrats the thirty nine of us who 
were elected and a strategy is worked out m which I played a part 
that we were going to challenge Mr Mountjoy because he had really 



271 


been elected to the Senate that s where he wanted to go Their 
strategy was that he would stay He would get sworn in to the 
Assembly stay there long enough to help them organize the House 
and then immediately resign and go over and take the other seat and 
then they d have to call a special election to fill his seat So that was 
the dynamic 

We meet the clerk calls us to order and they said Okay it s 
time to swear people in I rise with a point of order that Mr Mountjoy 
cannot be sworn in because he s been elected to the Senate Of 
course the clerk doesn t want to make a ruling to exclude a member 
from being sworn in so he overrules my point of order That s 
interesting because the clerk as it so happened was somebody that I 
think the former Speaker Willie Brown who [at that time] hopes to be 
Speaker again had been instrumental in getting him appointed to that 
job But he s the clerk and he does his job as he sees it and he 
overrules that 

So there s no way we can overturn He s presiding as the chair 
he can t be overturned so that ruling stands So now everybody gets 
sworn m Mr Mountjoy gets sworn m with the rest of us and so 
eighty people have been sworn in People are sitting on the floor with 
their spouses the wives or husbands and the small children 
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Customarily people have reserved restaurants for lunch celebrations 
after this what is normally a very short session 

Okay Well so he s sworn in The next thing that happens is 
we re going to elect the Speaker and so the Democrats we nominate 
Willie Brown to be Speaker again and the Republicans nominate Jim 
Brulte who was a Republican and quite a clever Republican tactician 
and is still around not serving in 2007 but still regarded as one of the 
top Republican brains m the state So they nominate Brulte 

Okay So then the roll is called on the Speaker and they go 
through the eighty but one of the Republicans who is a disgruntled 
Republican who feels he has not been treated well by his caucus in the 
past is a man named Paul Horcher when his name is called he votes 
for Willie Brown with the thirty nine Democrats so it s a tie forty to 
forty to elect the Speaker 

So I could go on for a long time but the dynamic is nobody 
knows how to—the parties go into caucus and talk about what they re 
going to do The caucuses take time We come back and it s forty to 
forty you can t elect the leadership of the House there s an impasse 
Efforts I think are made between the leaderships of the two parties to 
try to work out some kind of preliminary talks about accommodation 
a joint Speakership And it drags on throughout the afternoon You 
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know two o clock three o clock all these kids and wives are there 
It s very unpleasant and awkward tempers are short 

Finally at the end of the day I think we adjourned and then we 
tried to get together later on with more discussions taking place to deal 
with it Ultimately in those few days maybe the next day maybe two 
days I don t remember no accommodation was reached so we went 
into recess as we would normally do waiting to come back to the first 
Monday in January to actually go to work in the new session So it 
was left hanging and I m sure there were discussions that took place 

So we come back in January and there s a lot of tension In the 
meantime the clerk of the House does not show up because he is ill in 
fact he s in the hospital I m sure there was a lot of anxiety and 
pressure on him So who will preside 9 Well the statute says that m 
the event that the clerk who is designated as the presiding officer to 
orgamze the House is not available then the most senior member of 
the body will preside And who does that turn out to be 9 Willie 
Brown 

So Willie Brown takes the gravel he s the chair And once 
again we say well we have to orgamze the House So we agam 
nominate the two people Willie Brown and Brulte Brulte I think has 
rejected the proposals that have been made about power sharing or 
joint Speakerships and again I m the designated person to get up and 
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raise a point of order about Mr Mountjoy who is not yet—he s still a 
member he has not been sworn into the Senate The Senate is meeting 
now and their leadership is saying that We re not going to wait 
forever for Mr Mountjoy He wants to go to the Senate 

So my point of order is that he s ineligible to vote There s 
actually some language I think we point to in the statute because his 
constituents have elected him to the Senate and he s not going to be 
serving in the House that he should not participate in the selection of 
the leadership So I raise the point of order and the Speaker who is 
presiding upholds the point of order So of course the Republicans 
challenge that ruling of the Speaker and that s put to a vote and the 
vote on that is forty to forty Mountjoy can vote on it because he 
hasn t been excluded 

So the motion to overturn the ruling fails So the presiding 
officer s ruling stands and Mountjoy is deemed ineligible to vote on 
the Speaker So then we proceed with the vote and the majority 
prevails the Speaker wins by forty to thirty mne because Mr 
Horcher the renegade Republican who is an angry man who really— 
you can see he s standing up to his caucus Of course they re 
threatening to recall him There are hard feelings bordering on hatred 
I might say 
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So anyway Willie Brown is elected Speaker and then we start 
doing business The aftermath is that the Republicans circulated a 
recall petition in his district and later on in the session Mr Paul 
Horcher is recalled At that point you re back to we re thirty nine and 
they re thirty mne We do have a Speaker though we ve been 
organized 

I can t remember the chronology exactly but that was the fall in 
which Willie Brown decided he was going to run for mayor of San 
Francisco So he s going to be leaving and obviously then we 11 be 
down to thirty eight So a decision is made to see if we can t find a 
way to continue to have control of the House What happens is that 
another member of the Republican Caucus—and you know Willie 
Brown was always very good at maintaining relationships—I think we 
talked about this earlier—-with a certain number of members but a 
woman Dons Allen is persuaded or offered the possibility of 
becoming Speaker and without going into a lot of detail she decides 
she wants to do it Historic event the first—it s like she was m 
advance of Pelosi the first woman Speaker 

So at some point she agrees to it and so we have a vote and she 
as well as Horcher vote with us and she becomes Speaker Willie 
Brown becomes—we create a new position and he becomes Speaker 
Emeritus I don t know what perks that carries with it but he was 
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actually officially designated Speaker Emeritus and she becomes 
Speaker Of course she needs staff who can help her handle it and 
people are suggested to her even people from her own party an ex 
member of the Assembly who had a good relationship with Willie 
Brown So they put together a staff she moves into the grand 
Speaker s Office and becomes the first woman Speaker 

So what happens then 7 Well then they mount a recall against 
her She s from a Republican district and there s a lot of turmoil and 
people talking about how she was elected as a Republican and she has 
to vote with the Republicans 

So now we re getting on toward the end of that session The one 
other Republican a young man from the Valley [Brian] Setencich was 
his name when she becomes Speaker he s the only Republican that 
becomes supportive and is going to work with her She s the Speaker 
she s a Republican he s a young guy So when she gets recalled Mr 
Setencich right toward the end of that session in 1995 after she s 
recalled he agrees to become Speaker And he did I know it was 
towards the end of the session because during the interim recess he 
went around as Speaker to visit all of the Democrats in their office in 
the districts trying to—he came to see me m my district trying to see 
how this is going to work 
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So anyway at that point Willie Brown I think has to leave So 
it s pretty clear even with Setencich as Speaker we retain control the 
Democrats plus these individual Republicans until the end of 1995 
but it s clear with Willie Brown having to leave to run for mayor that 
come January the Republicans will have a majority They ve replaced 
Horcher and they ve replaced Dons Allen so even without Setencich 
they re going to have forty and we re going to have thirty nine if 
Setencich is still with us and Willie Brown s going to be gone 
Did Mountjoy go to the Senate? 

Oh as soon as it was—I should have said that Immediately when 
Willie Brown was elected Speaker Mountjoy then resigns from the 
Assembly and rushes over to get sworn as a senator because they re 
putting pressure on him from the Senate side You can t let this drag 
on forever and business is taking place and if you want to be—I don t 
know how they could have enforced it but they have their own rules 
over in the Senate He wanted to go to the Senate and so he did go to 
the Senate 

Well the second thing that happened in 95 that made it a 
transition year for me was that the state senator in my district resigned 
from the State Senate Tom Campbell who happened to have been a 
colleague of mine at Stanford law school He had been a member of 
Congress He had decided at one point that he was unhappy about 
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being in Congress He s a typical kind of moderate Republican from 
the Bay Area who s strong on environmental issues and social issues 
but a fiscal conservative and kind of a perfect Republican for our area 
at that time So he had left chose not to run for reelection to the 
Congress and indeed at that point I had considered running for his 
seat He didn t run that year But I decided not to and somebody else 
got elected A good friend of mine from San Mateo County got 
elected still is our congresswoman 

So he resigns and therefore there now has to be a special 
election He has one year left on—when he resigned it was actually 
earlier it was two years earlier and he resigned in 1995 I should go 
back In 1992 he had not run for reelection and had been persuaded to 
run for the State Senate in our district and he got elected in 92 to a 
four year term ending in 1996 So in 1995 by chance a congressman 
from San Jose named Norm [Norman Y ] Mineta former mayor of 
San Jose had decided in the middle of his term not to finish because 
he was very interested in transportation issues He went to work for I 
think Lockheed or one of the big companies He knew he wasn t 
going to run for reelection and so he made the transition during the 
middle of his term It s kind of interesting Ultimately he became 
Secretary of Transportation in the Bush administration 
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So Norm Mmeta resigns and now Campbell decides he wants to 
go back to Congress So he decides he s going to run in a special 
election for that congressional seat m San Jose resigns from the State 
Senate There s still a little less than a year left m his Senate term So 
Governor Wilson has to call a special election for that State Senate 
seat which he combines with the primary m the following March 
March of 96 an early primary That was the first experimentation 
with the early primary in order to give California a bigger say m the 
presidential election by having our primary early So he combines it 
with the March election and under the calendar anybody who wants 
to run had to file by a date m 1995 at the end of 95 

So I was kind of the logical person to do it There were others 
who considered it on the Democratic side So I filed to run in that 
special election m March of 96 It looked even more attractive to me 
as I saw that we were about to lose the majority But it was something 
that you know normally incumbent assemblymen will consider 
running for an open Senate seat that overlaps their Assembly district 
The Senate district was bigger of course twice as big as an Assembly 
district and a lot of it overlapped my Assembly district so it gives you 
a leg up with your base there 

So I filed in 95 and this became a very important election very 
costly election because here in March of 96 in advance of the 
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general election in November was going to be a race where actually a 
seat was going to change hands The primary for the general election 
m November obviously is interesting You re deciding who s going 
to run on each side But the special election to decide who would 
serve the rest of Campbell s term - so this was thought to be 
something that would give whoever won that special election 
momentum for the general election in November for a full four year 
term So both parties and the leadership in the Senate on both sides 
got truly invested in this race decided to put big money and resources 
into it 

Before I decided I talked to the leadership I actually met with 
the Democratic Caucus in the Senate and they encouraged me to run 
so I did file 

On the Republican side—see this was a Republican seat 
Campbell was a Republican This was something that looked like a 
good opportunity for the Democrats The Republicans want to hold 
onto it The other Assembly seat incorporated in the Senate district 
was in kind of the Saratoga Los Gatos more Republican part of the 
Senate district and the assemblyman was a man named Jim [James F] 
Cunneen who was I think in his second term in the Assembly So he 
was a logical guy to run but he was serving his second term I d been 
around a lot longer than he had If he ran and lost he was out he 
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would have to—no actually in the special election he could have run 
and lost and still finished his seat and run for this third term 

So I hoped that he didn t run because he would have been the 
toughest candidate because he was the incumbent and so had campaign 
experience and had resources But I think he made a decision that it 
would be hard to beat me and so there was talk about well maybe if I 
made a commitment only to do one term that he would not run trying 
to make some sort of deal which was never made But ultimately he 
decided not to run so the person who filed the Republicans were out 
looking for the best candidate they find a young man who comes from 
our area but who was working in the Wilson administration on 
criminal justice issues Crime is always thought to be a good platform 
His name is Patrick Shannon young lawyer So he was my opponent 
He files m December to run 

An interesting part of this is it s a special election that in 
January—well you also had to file for the March primary for the 
November regular election if you want to run So each of us had to 
file for the special election m March and also for the primary election 
for the general election because the unexpired portion of Campbell s 
term ended m November So we knew that whoever lost you have to 
go through it again because you were going to be the candidate in the 
regular general election in November—but it was clear that if you won 
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the special election you have a tremendous advantage and the 
momentum 

So between December and March we ran a very intense 
campaign the most money put into a campaign I had ever been 
involved with We each raised a lot of money individually for our 
campaigns but also that the parties put a lot of resources in as well 
They got very much involved doing their separate campaign putting 
out their own mail program The total was about five million dollars 
spent on that special election between December and March—we 
hired a political consultant in Sacramento We had a big operation in 
the district found a great location for our headquarters a piece of 
property that was a former lumberyard that was being converted m Los 
Altos going to be developed A huge number of people participated 
From Sacramento Bill Lockyer who was the leader of the Senate the 
president pro tern really turned out a lot of people 

The way it works a lot of staff members from the Senate come 
on weekends walk m the district and the unions and other typical 
allies So we used to have these walks with—people would show up at 
headquarters in buses and they d go out and start walking the 
precincts The weekend before the election down in San Jose at the 
union hall the central labor hall that was a gathering I mean I went 
down there with my wife and there were hundreds of people there 



waiting to go out working They come down and they check into 
motels and they work through the weekend The same thing to a 
lesser extent for the other side I mean we were much better 
organized I think Then you ve got all these mailers going out m the 
district 

So to make a long story short I won I didn t make the story so 
short but I did win m March 

So we re in session and what s happening with the new leader in 
January the Republicans elected not Brulte who now himself is 
looking to go to the Senate he s ready to go he s filed so a man 
named Curt Pringle they elect is now mayor of Anaheim I think but 
he got elected Speaker and that was a time of great turmoil in the 
Assembly They immediately of course rearranged all the resources 
We all get kicked out of our offices We all get removed from 
chairmanships I lose my chairmanship that I ve held m the Natural 
Resource Committee since 1985 ten years Those of us who are 
Democrats who are left our leaders those offices are now designated 
as Minority Leader Let s see Willie Brown is out by that time I 
don t remember who was our Minority Leader 

But the other offices the Republicans say We re going to take 
these good offices and the ones that are left you guys do a lottery 
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So I had to move We had to move to a smaller office that didn t 
have room for all our staff Of course they shuffled the resources to 
the majority from the minority This is all happening in January and 
February But in March I win the Senate special election and 
immediately then get sworn m First I have to resign my seat in the 
Assembly One of the nice gratifying things that happened actually 
on the day that I did that they re pushing me to come over to the 
Senate and get involved over there I ve only got m this term until 
December when the session ends but I wanted to make a little 
farewell speech on the Assembly floor which I did Then an 
assemblyman who had been kind of a thorn in my side on the Natural 
Resource Committee he was the vice chair he was challenging me all 
the way but still we had pretty good relations he came over and made 
a presentation and he gave me a plaque with a gravel on it marking my 
chairmanship of the Assembly Natural Resource Committee for this 
period of time So that was kind of gratifying and people were nice as 
Ileft 

Then I immediately went to the other side of the building My 
family was there and a lot of the people who had worked on the 
campaign and I was sworn m on the Senate side The same day I 
resigned from the Assembly I became a senator in early March of 


1996 
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So there wasn t a lot of time left in the session They appointed 
me chair of the Housmg Committee where I guess there was a 
vacancy It s nice to be chair of committee you get a little more staff 
Actually when we start talking next time about Senate business what 
we did we did a few interesting things in that Housing Committee 
But basically now I have to run again but it s much easier this 
time because Patrick Shannon has lost the special election to me and 
now he has to run against me again in the general election I had quite 
a comfortable margin as it turned out and we had turned that 
Republican seat That Senate seat had been Republican Before 
Campbell it had been a woman Becky Morgan from Santa Clara 
County who had previously been a supervisor So it had been some 
time since that had been a Democratic seat So not only did the 
Democrats we won the seat but we picked up a seat and everybody 
was pleased and it was helpful as we went into the fall election m the 
Senate to try to continue the majority 

Bill Lockyer was the president pro tern and I owe him a lot for 
the energy and resources that they put into that race but they wanted 
to win it and we did win it So that was a real transitional year 
I should say that at the end the election m November the 
Democrats won back the majority in the Assembly so the Republican 
majority was short lived Even now to this day in 2007 that was the 
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only time in my whole legislative career from 1980 till I left m 2004 
and to this day in 2007 there have been Democratic majorities and it 
has grown in these years since I left so that they have quite a 
comfortable majority in the Assembly at this pomt 

So that s about where I want to go today but is there anything— 
we ve got a little more time if we wanted to talk about— 

Maybe it s early a little early for this but at some pomt I wanted to 
get your perspectives on term limits 

Well this is a good time to talk about term limits because the term 
limits was put on the ballot by an initiative sponsored primarily by a 
supervisor a longtime supervisor I d say from Los Angeles County 
and a lot of us thought it was aimed at Willie Brown a lot of 
unhappiness with his long tenure as Speaker and his kind of 
flamboyant lifestyle and his ability to gam a lot of press attention So I 
think they would admit that it was Willie Brown that gave them the 
platform from which to present to voters and the voters approved it in 
1990 a dramatic change that legislators from that day forward 1994 
can serve no more than three terms in the Assembly six years and 
then two terms—then it didn t have to be sequential but two terms in 
the Senate for eight year total 

Another change that that made was that previously there was a 
legislative retirement system that you were able to join and contribute 
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to it yourself but this initiative eliminated the retirement system The 
campaign was sold on the basis Let s go back to citizen legislators 
They should not be long term people who are locked in with the 
advantage and the incumbency but clearly part of it was aimed at 
getting rid of Willie Brown 

So from 1990 forward nobody could serve more than six years 
m the Assembly The other feature of it was unlike some other states 
that had term limits once you served those times you couldn t drop 
out for a period and then come back and run to start over again It s an 
absolute limit That was challenged in court and the courts in 
California upheld that that that was constitutional It was a change in 
the Constitution actually that the voters had approved 

So as a result in 1996 after the election in 1996 anybody who 
was serving there in 1990 was out I was slated to be termed out of the 
Assembly at the end of 96 So that s another reason that the timing 
was fortuitous for me on the Senate special election because it would 
have been very hard for me to unseat Campbell Well it was in the 
middle of his term Well no actually his seat was up m 96 and if he 
had chosen to run it s always hard to unseat the incumbent 

So in 1996 and starting in the session beginning 1997 nobody in 
the State Assembly was there who had been there in 1990 There had 
been some elected in 92 and 94 so there was a certain turnover but 
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nobody who had been there in 1990 was there any longer So it was 
really a dramatic change in terms of continuity knowledge of the 
institution what the future lay in store for these people what they 
were looking to accomplish while they were there looking forward to 
the next step up the political ladder So it was a dramatic change 
Also people as they began to get elected and as the old timers 
were out began to get big assignments from day one committee 
assignments They had never been there before and they became 
chairs of committees And that s true until this day So much faster 
advancement people without the knowledge of the subject area or 
even the institutional knowledge people becoming Speaker after the 
first term I mean that s when it was logical to become Speaker You 
didn t become m your first tenn but if you wanted it at the end of the 
first term there would be a turnover so you could serve there three 
years At the end of that three years the Speakers tried to hold on 
even longer for that fourth year but the new person wanted to come in 
because the new Speaker would be responsible for the elections and 
getting people elected in that fall So it would create tension between 
when the old Speaker went out and the new one came m 

Many more Latinos and women being elected Latino Caucus 
becoming much stronger and often voting together So we got our first 
Speaker who was a Latino Cruz Bustamante Subsequently you got 
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Antonio Villaraigosa Bustamante became lieutenant governor after 
he left Villaraigosa went back to Los Angeles ran unsuccessfully for 
mayor but then ran for the City Council and got elected and then ran 
again for mayor and got elected 

The current Speaker in 2007 Fabian Nunez another Latino 
There was a gringo if you will pardon the expression who got elected 
[Robert M ] Bob Hertzberg got elected m between there before 
Villaraigosa and after Bustamante I think 

So term limits had dramatic effect some good some bad You 
got better diversity Some women replaced these longtime male 
legislators not m my own district as it turned out but in other 
districts But people who were inexperienced in those early days 
mistakes were made embarrassing mistakes that more savvy people 
wouldn t have made The Senate becomes the more stable of the two 
houses A lot of turmoil in the Assembly People looking to run for 
the Senate two colleagues in the Assembly both the same party 
allies all of a sudden find themselves running against each other are 
going to run against each other for the Senate seat trying to position 
themselves watching how the other person is voting on issues to make 
sure that they don t get an advantage So it has that effect 

Over in the Senate most of the people coming over there are 
coming from the Assembly they ve had some experience and there 
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are still some old timers so it becomes the more deliberative—always 
was m a way That s turning around now m 2007 as the turnover has 
become more frequent over there and some of the turmoil from the 
Assembly where you ve got these moderate Democrats against the 
liberal Democrats and those kinds of competitions going on in the 
Assembly Some of that carries over now in these current days to the 
Senate but while I was still there from 1996 through 2004 the Senate 
was a better place to be if I may put it that way and the collegiahty 
was better with these members who had been there longer They 
weren t all so new and you didn t have all these young Turks with 
competing political philosophies even though some of them now had 
passed over if you will into the Senate So people wanted to go from 
the Assembly to the Senate if there was an opportunity 

When I got elected to the Senate Assembly members and even 
staff members were looking for new places in the Senate One of 
them a very talented staff member on local government and 
environmental issues I picked up as my staff member when I was 
assigned to the Environmental Quality Committee had to chair it he 
came over and joined our staff 

So all of those I think you might say were a consequence of 
term limits and today still remains controversial There s an effort m 
2007 to try to change the term limit law There had been efforts 
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before none of which succeeded It s very popular with the voters I 
think it s going to be very hard to make changes To do that you have 
to change the Constitution 

As we speak in 2007 an effort to put a constitutional amendment 
on the ballot that would let individuals serve their full time m one 
House reduce the total time to twelve years but allow the politician to 
spend it or use it in any combination You could do twelve years in 
the Senate twelve years in the Assembly or you could do four years 
in the Senate and four terms or eight years in the Assembly Part of 
that of course is driven by the fact that the two leaders are both 
termed out in 2008 and the way this thing is written clearly would 
allow them to serve an additional four years in their House they re 
now m 

So you can be sure that they re very much involved m supporting 
this change It hasn t been consummated yet It hasn t been written 
and if it is if they agree between the legislative house and the 
governor to do this it still has to go on the ballot and the voters have 
to approve it next February in 2008 in our new early primary so that 
these people can file to run m November and it s not a foregone 
conclusion that the voters will approve it The governor wants to 
combine that with a—he s willing I think to put that on the ballot 
combined with a new way of drawing the district boundary lines after 
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the Census every ten years taking that away from the legislature and 
giving it to some quote independent panel 

So that s term limits and its aftermath It didn t affect me so 
much because—well it was about to affect me because I thought my 
time was over in the fall of 95 I thought I had one more year m the 
legislature and I didn t have any thought about running to challenge 
Tom Campbell the incumbent Republican senator if he chose to run 
for reelection I mean I could have done it it was possible but I 
didn t want to do it 

So I spent the rest of my legislative time m the Senate which 
was a good experience for me which I guess we 11 talk about next 
time 

Okay sounds good 
Okay 


[End of Tape 9 Side 1] 
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Session 6 August 15. 2007 
[Begin Tape 10 Side 1] 

CASTANEDA This is August 15 th continuing our interview with Senator Sher 
SHER Okay Chris Well the last time we had gotten to my transition from 

the member of the Assembly to joining the State Senate So this gave 
me an opportunity to see how the other House worked from the inside 
so I thought I d take a few minutes this morning and perhaps contrast 
the two Houses and their leadership 

Of course in the State Assembly the nearly sixteen years that I 
was there Willie Brown was the Speaker so you didn t see a lot of 
different personalities in that job The first vote I cast was when we 
organized the House in December 1980 after I was elected and I voted 
for Willie Brown and he was the Leader Of course as I think I said 
earlier and everybody knows he was a consummate politician he 
knew how to use the power of the office He consolidated his power 
after that beginning where he was elected on a vote with both 
Republican and Democratic support So it was an education really to 
watch him m action over all that period of time 

The Assembly is twice as big as the Senate a lot of diversity in 
the membership particularly during those years that I got to see in 
action Even today in the year 2007 since really the turn of the 
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century there have been a group of Democrats in the Assembly known 
as the moderate Democrats or the business Democrats in many issues 
leaning toward the business point of view of various associations and 
interest groups For someone like myself and others who like to think 
of ourselves as progressives and I specialized m environmental issues 
it was always a challenge on controversial measures to get votes from 
those Democrats In my later years m the Assembly you never were 
assured of getting the votes that you needed 

That was true when I got over to the Senate too and as a senator 
I could pretty well count on I d get bills through with the Senate 
Democratic majority But particularly when the margins got close to 
the forty one votes you needed in the Assembly it was a struggle and 
111 talk about that a little bit later A good example of that was one of 
the last major environmental bills I did which was the electromc waste 
bill the e waste bill I had to try twice and both times to get it through 
the Assembly was a real adventure I have to say and hard to do 

But that diversity in the Assembly went way back In my earlier 
time there there was a group that was commonly known as the Gang 
of Five included Steve Peace an assemblyman from San Diego and 
somebody who became famous in another forum Gary Condit who 
went on to Congress He was one of the Gang of Five as well as 
Rusty Areias who came from the San Jose area and a couple of 
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others At the time they were challenging Willie Brown on his 
progressive politics and actually mounted a challenge to his 
Speakership and came close to unseating him If they had been willing 
to do what Willie Brown did in 1980 and join with the Republicans 
and elect a Republican they could have unseated the Speaker with 
their five votes and the Republican minority they could have unseated 
Willie Brown But they weren t prepared to take that final step They 
wanted one of themselves to become the Speaker with the Republican 
support 

Excuse me 
[Interruption ] 

Sorry about that 
No problem 

So that s always in my experience been a factor to deal with It still 
is and in a sense that s carried over today m the year 2007 into the 
Senate because a number of those moderate Democrats now have 
been elected to the Senate So the State Senate now has that core 
group of people 

The counterpart of like the Blue Dog Democrats in Congress 
there are now three or four people over there and there was a little bit 
of a blowup in the year 2007 when apparently the current President 
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Pro Tem Don Perata reacted to something these senators did and he 
actually had them locked out of their offices 

That s been—really he s [referring to a dog at the interview 
location] distracting me and I m gomg to— 

Okay [Interruption ] 

Okay we re back 

Okay As I say Willie Brown knew how to deal with that He could 
use the perks of office space committee assignments and so forth to 
reward or disincentive that kind of behavior So he was a success at 
running the House and maintaining the discipline 

One tactic that he would use we had endless caucuses when we 
had issues where you got this kind of a division and Speaker Brown 
would allow everybody to have their say and at the end he would kind 
of sum up and in a sense direct the conversation and usually I think 
achieve the result that he wanted 

Another thing that he did that was interesting on committee 
assignments obviously he controlled all the committee assignments 
and usually on high profile issues he wanted his own kind of person 
there m the committee So he had kind of a group around him 
including people like Maxine Waters from southern California who s 
now for some years been in Congress and Mike Roos who was the 
Majority Leader He put those people on special committees 
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committees where he wanted them I chaired the Natural Resource 
Committee where all the environmental issues came and I had at one 
time or another both Mike Roos and Maxine Waters as members of the 
committee It wasn t really their major interest but they were there 
and they were the eyes and ears for Speaker Brown 

So it was interesting then to go over to the Senate At the time 
the President Pro Tern was Bill Lockyer whom I knew very well 
because I d served with him in the Assembly He s much more a 
policy wonk if you will and he was very much involved in 
substantive issues like to participate on the committees chaired the 
Judiciary Committee in the Senate and very much involved Of 
course Willie Brown was too but advanced his positions through the 
others and allowed and wanted his committee chairs to really get the 
credit for it Willie Brown did not carry a lot of major bills as the 
author He was prepared to give the credit to those who actually did 
the work through the committee 

Another thing about Willie Brown over the years he always had 
a group of people around him other Assembly members who were 
what I would call kind of the political operatives who were as much 
interested m the politics of being in the legislature as in the substantive 
issues I was not one of them He d always have a group around him 
at the end of the day who would gather in his office they d go out to 
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dinner they d go to the fundraisers that individuals members were 
having and had a real social life around Sacramento That was not 
what I did My wife was with me and I would go to a few of these 
fundraisers for particularly those who worked in the subject areas or 
had interest in the areas that I was dealing with but it was not a nightly 
thing for me 

Bill Lockyer wasn t like that in the Senate He kept his own 
counsel and I think sometimes was hard to read you didn t know what 
was going on in his mind I m sure that was true of Willie Brown too 
But Lockyer was very bright sometimes a little unpredictable He was 
an interesting person—Bill Lockyer who helped me get elected he 
was President Pro Tern of the Senate and participated greatly in that 
special election that elected me to the Senate in 1996 He had grown 
up m the East Bay near where I lived had been an aide a staffer for 
other legislators and had kind of just come up through the political 
ranks 

Then much to his credit while he was in the legislature he 
decided he d go to law school and he went to McGeorge Law School 
in Sacramento at night I know that s a real grind because when I first 
went into law teaching in Texas at SMU I taught some courses in the 
evening divisions people with full time jobs who would grab a bite to 
eat and run over to take their classes You wondered when they found 
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time to prepare for class He was a full time legislator with a lot of 
responsibility but over a period of years he put himself through he 
worked his way I don t mean financially but he put in the time and 
energy and he graduated from McGeorge passed the bar indeed 
affiliated with a law firm I think and ultimately became attorney 
general the number one lawyer of the State of California 

So a very bright quick person but as I say sometimes a little 
unpredictable and sometimes did things that surprised people Not so 
long ago when Schwarzenegger came on the scene he actually 
publicly announced that he had voted for Schwarzenegger m the recall 
election Well that surprised a lot of people and I think was perhaps 
one of the factors that later on made him decide he wasn t going to run 
for governor in the election in 2006 although I think he considered it 
and then decided he d wait I think he wants to be governor He 
always said so publicly that s the job he really wants and he d be a 
good governor But he decided in 2006 after he was termed out of the 
attorney general position to run for state treasurer which he now is 
serving as 

Do you think he was looking ahead to being attorney general 7 Why 
did he go to law school 9 You can learn about law without going to get 
the degree 
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He went to law school because he was interested in the issues he had 
seen He had served on the Judiciary Committee I think in the 
Assembly But all of the legal issues and I think he saw that having 
the legal training would help him in his political career No he was a 
bom again legislator elective office I think he always will be looking 
at that possibility and he s good at it He has allies in what used to be 
called the trial lawyers and kind of affiliated with a firm I think that 
did litigation So I really don t know all the reasons he did it but I 
think he did it because he was interested in it and he thought that it 
was helpful to him in his political career without any immediate— 
maybe it was a long term career thing because sometimes you can t 
stay in elective office forever and he could go now and anytime he 
could affiliate with a law firm with his network and connections as 
well as his service for eight years as the state attorney general 

The only other Leader that I have served under is John Burton 
because Bill Lockyer only had two years left in 96 when I came there 
In 98 he was termed out and then ran for attorney general So I 11 just 
a say a word about Burton and cover this subject about leadership 
styles all at one point here 

Lockyer was about to leave and decided he was going to run for 
Attorney General You know every Leader of the legislature both 
Houses wants to hold onto that job as long as possible Of course the 
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caucus and the people who are contending to succeed the current 
Leader want the election to be held as early as possible because 
whoever comes in at the end of one tenure has the responsibility for 
the next election cycle which will come up in the fall of that year and 
putting together the campaigns and ensuring that your caucus members 
are reelected and that you maintain the majority 

So it did come time when Bill Lockyer knew he had to leave and 
was going to run for a statewide office So it was decided—I can t 
remember the date but it was probably early in 1998—to hold the 
election It was kind of an open race at the time A number of people 
indicated they would be interested But as it turned out one of the 
contenders was Senator Pat Johnston who had got elected the same 
year I did to the Assembly So I went way back with him He s noted 
for his integrity his thoughtfulness He s also very substantive He 
had been m the Assembly the chair of the Insurance Committee which 
dealt with bills affecting the consumer interests and the insurance 
industry interests and he was right in the middle Pat Johnston and 
very objective and was very highly regarded He was named as 
somebody who was thought a possible successor to Lockyer but he 
didn t know whether he wanted to do it He had gotten to the Senate 
before I did so I don t remember how many years that he had left So 


he kind of hesitated about it 
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While he was hesitating John Burton who had had a long and 
interesting career m politics started with the Burton family m San 
Francisco had been in the state legislature His brother Phil Burton 
had come to the state legislature and then gone on to Congress and had 
built a big reputation there as a deal maker and the guru on the subject 
of reapportionment redrawing the district lines he in effect was in 
charge of that for California His younger brother John Burton got 
elected to Congress and had an interesting time there but decided at 
one point he wouldn t run for reelection even though it was right after 
a census and a redrawing of the districts The district that he served in 
had been drawn in a way that had guaranteed he d have been reelected 
if he had chosen to run but he didn t 

That actually was the beginning of the career of Barbara Boxer 
our senator now because she was a supervisor from Marin County 
The boundaries of that district included a lot of water Vallejo and San 
Francisco and Marin So she ran for Congress got elected and then 
of course had a successful career and went on to the U S Senate 

But then after a couple of years I m sure John missed it and he 
came back and ran for the Assembly got elected I had served with 
him in the Assembly and then he got elected I think when Milton 
Marks who was a senator from San Francisco was termed out John 
ran for the Senate So he threw his hat into the ring and as it turned 
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out it was an interesting election Pat Johnston decided he wanted to 
run and people like me then were tom because I knew both of these 
people very well Burton won and he s from northern California So 
as it turned out every Leader that I have served under was from 
northern California Willie Brown all my years m the Assembly 
except just before the transition when we had that experience I 
described with a few short term Republican Speakers Then Lockyer 
from the East Bay and northern California and then Burton and then 
ultimately just before I left we elected Perata also from the East Bay 

Legislators represent their districts and their areas so in a way 
those were smart votes for me to vote for the northern Californian 
even though there were good people Pat Johnston came from the 
Central Valley Initially Howard Berman who was running for the 
Speakership when Willie was elected was a very bright guy whom I 
admired from his work m the legislature and his interest in civil rights 
and so forth 

Well anyway Burton as a leader was very different from 
Lockyer He s very volatile and he was not the deeply immersed 
always in the policy but he could make it happen and he did He 
trusted his committee chairs 

On one issue I m going to talk about shortly the Headwaters 
deal that I worked hard on to help put that together it was Burton who 
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really pushed it through Later on the first major greenhouse gas bill 
the [Fran] Pavley Bill that came later that put in place a program to 
reduce emissions from vehicles without Burton that bill never would 
have passed Very controversial the auto industry totally against it 
He not only got it through the Senate but when it had to go back to the 
Assembly for concurrence he was right at the center of squeezing out 
that forty first vote to get it to Governor Davis to sign 

So he was very effective that way He could bang heads 
together and when there were people who were fighting each other 
and trying to reach the compromise he could make it happen So he 
was a very effective Leader in that way He was not I would say 
necessarily the statesman that some are because he was tough talking 
but very likeable very loyal to people so always dynamic [in] 
leadership 

But coming over to the Senate first with Lockyer we didn t 
have those long caucuses they used to have in the Assembly where 
people were fighting over things You didn t have these long sessions 
where people felt they had to get up and talk to posterity and express 
their views on every issue So what some looking from the outside 
would regard as an inconsequential issue you d have two or three 
hours of debate For people who wanted to get on with the job and get 
the work done it could be kind of frustrating 
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But in the Senate it was very different in that way We had a 
weekly caucus where we met at breakfast one day a week and you just 
talked about some of the major issues but it was a short period of time 
before session Usually I think it didn t start that way it used to be 
on a different day but then they did it like on the Thursday morning 
before session So it was a short timeframe You d go to the Majority 
Leader s office have breakfast in his office and sit around the table in 
there and maybe for a half an hour forty five minutes or an hour at 
most Then occasionally a caucus would be called on the floor when 
there was a particular issue but not m any sense of the word like in the 
Assembly where at the slightest kind of unpleasantness or debate or 
irritation or friction somebody would request a caucus and they d all 
adjourn and go into these caucuses and everybody would have their 
say and when you ve got forty five people there in the Democratic 
caucus it took a lot of time 

So the atmosphere was very different and the collegiahty when I 
went there in 1996 between the Republicans and the Democrats [was] 
much better They had all come up through the Assembly or most of 
them and in a sense they were older and they got along There were 
obviously differences but both under Lockyer and then under Burton 
Burton was a genius at working with members of the other party and 
forming friendships with them Jim Brulte the Minority Leader or 
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Ross Johnson the Republicans Burton had a very kind of warm and 
friendly and joking relationship with them So as a result the business 
got done with much less pain 

Now there are some people who think that s changing and that 
now with this people particularly with these new Democrats who 
came out of that business caucus coming over there that you re going 
to see more of that kind of division in the Senate and maybe over m 
the Assembly because of the way districts have been drawn it s more 
polarized The Republicans are more on the right the conservative 
wing and the Democrats more on the liberal [side] with fewer in the 
middle and so then maybe each of the caucuses see more eye to eye 
You have very great differences and philosophy but in a way the 
caucus is more united I would think 

So anyway those I think are some of the observations I ve had 
over the year on the two Houses and the leadership When I got to the 
Senate because I was interested in the substantive issues the Leaders 
put me on a lot of committees and under Burton at the end in my last 
four years I was serving on more policy committees that I should have 
and on Tuesday particularly Tuesday morning two committees that I 
served on met at the same time and Tuesday afternoon the same thing 
was true I was on the Judiciary Committee and then downstairs the 
Utilities and Energy Committee was meeting So I d have to go back 



307 


and forth in order to cast votes in these committees The same thing 
was true I was on the Natural Resources Committee that met at the 
same time as another committee So I enjoyed doing that 

Oh yes the Natural Resource met at the same time as Public 
Safety Here at the end of my career they kind of closed the loop My 
second term in the Assembly I d been chair of the Public Safety and 
then when I got back there the same kind of dynamic prevailed in the 
Senate The leaders the northern California leaders more from the 
progressive links wanted to control the Criminal Law Committee 
where I think we said in an earlier session everybody wants to 
introduce bills in that area and these law and order bills trying to 
increase sentences create new crimes So those Criminal Law 
Committees in both Houses were small committees sometimes just 
seven members but with people who came from districts where they 
didn t have to worry about people coming after them in elections 
because they were soft on crime or something who could bring a more 
balanced approach to that high volume committee So that committee 
I served on right until the end most of the time I was m the Senate I 
was on the committee Burton served on the Criminal Law 
Committee even while he was the head of the Senate 

So now I m over in the Senate and when I came there in the 
special election in March of 1996 they had an opening on the Housing 
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Committee where I served to the end of that session m November It 
was interesting I got to meet a couple of staff people who worked on 
those issues One issue I remember that s kind of interesting was 
common interest developments of which there are so many now these 
gated commumties or un gated communities where people own their 
unit but there are a lot of common areas 

It was interesting to me because it s really a new level of 
government that s been created by state law giving a lot of powers to 
the boards of these common interest developments and the board 
associations Some of them with a very few number of units ten units 
some with thousands of units where the owners of the units tried to be 
the board and run the situation and where others they—now there s a 
whole industry of professional managers of these units There s a lot 
of friction sometimes between the boards and the people who just own 
the units 

We held a hearing on this and we heard from these different 
perspectives and there are bills continually be introduced about what 
are the powers of these associations How often can they raise the 
dues 9 What kind of reserves do they have to maintain for the new roof 
or things that have to be done for the buildings 9 What kind of 


activities can they control 9 
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We had bills that provided that the associations could not adopt 
rules that said no pets or enforced some sort of age discrimination or 
said no motorcycles allowed on the grounds One issue I remember 
very well was a fight between owners of their umts and the boards 
about whether you could post patriotic flags or what kind of signs 
could you put None of that had been thought out very well at the 
beginning because what really we ve created a new level of 
government gave a lot of power to these associations and while that 
works if they re all working on and they elect their own people once 
these things get big and you get these professionals—I remember I 
gave a talk on that subject to one of the big associations of common 
interest development managers 

So it was enough to engage me and I found that kind of 
interesting and probably would have done some more work m the area 
except at the end of that year and in the next session I was also serving 
on the Senate Natural Resource Committee which I carried over my 
interest from the Assembly But some of the other environmental 
issues involving the regulatory agencies like the Air Board were in 
the Government Orgamzation Committee It was a committee that 
dealt with horse racing and liquor but it also dealt with air pollution 
So Bill Lockyer created a new committee for me in my next 
term which started m 1997 98 called the Environmental Quality 
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Committee and jurisdiction over the other things were put in that 
committee and that committee I chaired until I left the legislature 
There were still two [committees] the Natural Resource Committee 
that dealt with forestry and fish and game and Coastal Commission 
that kept their jurisdiction I always served on that committee but I 
also then was the chair of this committee that really tracked all of the 
agencies that fell under the California Environmental Protection 
Agency the super agency that had been created during the Governor 
Wilson years 

Those were my committee assignments right through the end 
including this service on the Criminal Law Committee and I was on 
the Judiciary Committee I was on the Senate Education Committee 
which was a good committee to be on for me because while I didn t 
carry a lot of legislation in that area it was an important subject in my 
district So I did a lot of committees and enjoyed it What I liked best 
was looking at the bills that came to the committees I was always an 
active committee member making suggestions to try to make these 
bills better whether I was a chair—and when you re the chair that s 
your responsibility You ve got to really kind of guide these bills 
through if they re going to go out make sure that they re well written 
and that they don t do harm and that hopefully do some good But 
even as a member of the committee you can be quite influential and I 
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was very active on the Judiciary Committee even though I wasn t the 
chair and served under several different chairs In the Utilities 
Committee and my interest in energy I was not the chair Debra 
Bowen was the chair for most of that period Now she s Secretary of 
State But still you could be active and could influence the legislation 
as it moved out of the committee 

Well in 1997 98 Wilson his last term and I just want to 
mention one of the big issues I worked on during that period The 
Headwaters Forest in northern California privately owned the last 
major— 

CASTANEDA Let me go ahead and change the tape because I don t want to stop 

SHER Okay 

[End Tape 10 Side 1] 

[Begin Tape 10 Side 2] 

CASTANEDA Okay we re rolling Ready to go 

SHER Okay It was the last major holdings of old growth redwood trees 

1 500 to 2 000 years old that had never been logged before owned by 
a company called the Pacific Lumber Company a San Francisco 
company a family company that had done a good job of managing 
these forests through selective logging and no clear cutting and this 
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some 7 500 acres called the Headwaters Forest had never been logged 
at all 

What happened during that period was a man from Texas named 
Charles Hurwitz had a conglomerate company called MAXXAM that 
owned Kaiser Steel as well as other interests but came and bought 
Pacific Lumber this family company financed it through junk bonds 
and then started an aggressive logging up in northern California of 
these redwoods in order to generate the revenue to service the debt on 
these junk bonds and caused a great stir nearly tripled the loggmg rate 
on their holdings Their holdings were like 225 000 acres of redwood 
forest or mixed forest up on the north coast 

So we got involved trying to challenge them I mtroduced 
legislation trying to restrict I never succeeded at any of this 
legislation to change California s Forest Practice Act to restrict clear 
cutting and other logging practices But Mr Hurwitz who owns 
Pacific Lumber decided that they were willing to sell the Headwaters 
Forest—Senator Feinstein got involved in this in Washington with Mr 
Hurwitz and the state agencies were there too worked out the 
framework of a deal where they were going to sell the forest the 7 500 
acres to the federal government and the State of California Senator 
Feinstein got a bill passed that was going to put up I think like 300 
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million dollars towards the—or 350 and the state was going to put in 
the I think it was 300 in the federal legislation and 150 from the state 
They kind of did the broad outlines of the legislation and they 
put a date by which the federal money was available which was I 
believe March 1 st 1999 That bill passed Congress and then they 
dumped the proposal into California okay now California you adopt 
legislation appropriating the extra 150 million dollars The governor 
was supportive of that Doug Wheeler who was his resources 
secretary was supportive of it But we in the legislature thought it was 
not a good deal for California If you figured out per acre what that 
came out to 450 million dollars for 7 500 acres 

So we insisted as part of the deal that there be restrictions on the 
forest lands they were going to keep in private ownership over 200 000 
acres of redwoods There are some endangered species up there 
including a bird called the Marbled Murrelet that depends on these big 
trees to nest There are endangered fish m the waterways So part of 
the deal became that they had to put logging constraints on the land 
that they were going to keep under the Endangered Species Act 
prepare something called a Habitat Conservation Plan federal law 
we also have a counterpart in the state 

So I got involved in that too what should be in this Habitat 
Conservation Plan and we quickly saw that even if it was in the 
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federal plan those plans are subject to change Later on they can try to 
change the HCP as indeed they did try to do So I insisted and got our 
leadership to agree [that] we want a special contract with the state the 
same things that we were insisting that go into this Habitat 
Conservation Plan enforced by the federal Department of the Interior 
or m the state enforced by state Fish and Game that we wanted a 
separate agreement where they would promise the state an enforceable 
contract that these logging constraints would stay in effect in 
perpetuity Part of the deal too was on some of their holdings they 
wouldn t log them at all for fifty years these were old trees that were 
not in the Headwaters Forest and were to remain m private ownership 
So it was a very hard deal it was very hard to get agreement In 
fact the first thing we had to do was get the bill signed that would 
appropriate the 150 million dollars during this session because we had 
the federal deadline And that went right down to the last day of the 
session In 1998 Burton was on the floor of the Senate pressing me 
to get the deal done—they had Mr Hurwitz on the telephone in the 
Governor s Office I was shuttling back and forth between the floor 
and the Governor s office all these other bills were being heard and 
passed and they wanted to take up and pass the Headwaters bill And 
Burton the Leader was leaning on me Get it done We couldn t 
get them to agree 
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So finally they did agree and we passed the bill that last night of 
the session but part of that bill said it only took effect if they signed 
this separate agreement with the state that they wouldn t make changes 
m these required no logging buffer zones along the streams to protect 
the fish and so forth They did agree to it finally and we passed the 
bill and it went down to Governor Wilson He had actually expanded 
the bill to acquire some additional timber holdings from MAXXAM 
for an additional 100 million dollars I think He was very friendly to 
the sellers and they wanted this deal and they were hurting for funds 
and trying to get money out of this Headwaters deal 

So I think all in all the deal turned out to be like a $550 million 
deal where the state put in 150 million towards Headwaters Forest 
and then an additional hundred plus for these other sections that the 
state would acquire 

So that was one of the most rewarding things I worked on 
because it was fun to do We were negotiating this deal and it was a 
hard negotiation and working with the people in the bureaucracy on 
our side Fish and Game and meeting with the Hurwitz people On 
one occasion [we] had dinner with him and his people But there still 
was this agreement that had to be signed and that was going to have to 
be signed by the new governor the following year because it was a 
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condition in the appropnation We passed the appropriation subject to 
this condition 

So let me just—I want to come back to the electorate 
restructuring that also happened in this session but let me just fimsh 
this story by saying that at the end of 1998 Wilson is out This is his 
last term there Gray Davis runs and I believe he ran against Dan 
Lungren who was the attorney general and didn t run a very good 
race Gray Davis who I knew very well because he served two terms 
in the Assembly he became state controller Then he became 
lieutenant governor He was on the California political track Then he 
ran for governor and he was a prodigious fundraiser and that became a 
source of criticism against him because it was a full time job for him 
and he was good at it But he got himself elected governor 

He had a good progressive voting record in the short time he was 
in the legislature but also he kind of walked a middle line center of 
the road is what he was and he got elected But he was a Democrat 
He was the first Democrat in sixteen years as governor Eight years of 
Wilson preceded by eight years of Deukmejian So that was 
refreshing My first two years we had Jerry Brown as governor and it 
looked like maybe in my last six years because I was going to be 
termed out in 2004 we d have a Democratic governor but m fact it 
did not turn out that way 
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But he got elected and then when he was sworn into office and 
then in January 1999 there was some special bill that had to pass at a 
time deadline I carried the first bill right at the beginning of 1997 that 
got through in the first days of the session because of some deadline 
That was the first bill that Gray Davis signed as governor I remember 
going down to his office and he wanted to get a photographer there to 
take a picture signing the bill We had to wait for the photographer for 
a half hour and he showed me around his new quarters the 
Governor s Office So it was kind of a nice bonding for me with the 
new governor when he signed the bill 

But the more crucial test was would he support the Headwaters 
agreement would he stick to it 9 Because now they were having 
second thoughts the company that there were problems they weren t 
going to be able to log enough timber to keep their sawmills open up 
in Fort Bragg and they were getting kind of cold feet on it and they 
were leaning on the new governor Mary Nichols who now is m the 
news again in 2007 he had appointed as Resources Secretary So in 
those first few months January and February—they hadn t negotiated 
this deal it had been negotiated under Wilson and we were worried 
that the new Davis administration might make concessions to the 
company But I have to say to their credit we had a press conference 



318 


CASTANEDA 

SHER 


under some redwood trees out by the Capitol and the Governor praised 
the agreement that had been negotiated with the company 

Then it wasn t clear whether it was going to go through all the 
deeds and other documents had to be recorded up in Eureka at the 
registrar s office and they had until twelve midnight on March 1 st to do 
it It went right down to the wire They sent all of the people up there 
and they kept the registrar of deeds office open 

But the end of the story was that the parties signed the 
agreements and Pacific Lumber signed the deeds and we paid the 
money and the two governments the federal and the state became 
owner of the 7 500 acres plus the additional acreage that Wilson had 
negotiated for purchase by the state So that was I think gratifying 
that we saw it through to conclusion and thought that we had a fairly 
good deal I should say there are still people who are not sure about 
that It was a lot of money but the state and the federal government 
own this wonderful old growth forest never been logged never will be 
logged and it s part of our heritage now 
So that s a state park forest? 

Well yes it s state and federal but the state will manage it They 11 
open it up some to the public It s way up in the north But I don t 
think that there s going to be camping It s not that kind of a park I 
went up to visit it and just to get up into it and walk through it is a 
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SHER 


challenge But it is accessed now for day hikes to go in from certain 
points in it but it s basically to protect the species that are there that 
only are there It s something that s been there a long time and those 
huge trees are still there 

I m not sure if this is the same timeframe just a quick question 
Remember Julia Butterfly [Hill] and the tree sitters 7 Did you have 
interaction— 

They hated the Pacific Lumber after the MAXXAM acquisition but it 
was earlier at the time the company had increased their logging on 
their property They were logging the redwood trees and she went up 
into the Luna she named the tree and she lived up there along time 
protesting the logging of the old redwoods While we were 
negotiating this deal and with this huge per acre price on it it got a lot 
of attention and I remember very well that since I was m the middle of 
it that I got a call from the BBC radio in London that wanted to 
interview me about it So I said okay and we had the interview and 
they were talking about the price and I was talking about how priceless 
it was Then after they talked to me said Okay now we re going to 
the tree Luna in the north woods and talk to Julia Butterfly who was 
a protester up in the tree Don t cut this tree 
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So she came on and of course she attacked the deal She said 
Don t give any money to those criminals It was a surprise to me 
They hadn t told me that she was on the broadcast 

So then of course the BBC announcer comes back So what do 
you think about what she said 7 

So I had to say well I admired her passion and her desire to 
protect this wonderful part of our heritage but I think she has her facts 
wrong I said and then explained why this was a good deal 
particularly with the constraints we had put on what they could 
otherwise do on the 220 000 acres they were going to retain 

Yes that was all part of that It s interesting that while I helped 
negotiate the contract it was not my legislation that actually 
appropriated the money it was the way the thing worked out and the 
timing and how sometimes you do you have to take another vehicle 
Carole Migden from San Francisco in the Assembly she had a bill 
that actually became the vehicle to appropriate the money Anyway 
that occupied a lot of my time in the last Wilson session overlapping 
into the Davis administration 

But the other big issue during that last two year term for Wilson 
was California s experiment with deregulating the electric services 
industry It all started you know there was a movement around the 
country to introduce competition because generally speaking these 
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public utilities are monopolies You had one set of power lmes that go 
over your community and it s owned by one company in northern 
California Pacific Gas & Electric or in southern California Southern 
California Edison There s another big investor owned utility m San 
Diego In addition there are California municipal utilities like in 
Sacramento the Sacramento Municipal Utility District One of my 
own cities Palo Alto owns its own distribution system and in Palo 
Alto s case initially they signed contracts with the federal government 
and their big water projects out in the west at very favorable rates for 
the electricity generated by those projects But PG&E the investor 
owned utility carried that electricity because you need transmission 
lines to get it from the source to where you are But the city owns all 
of the lmes in the city boundaries in Palo Alto and that s true for 
SMUD in Sacramento 

In Los Angeles the city owned a lot of transmission lines It is 
one of the biggest mumcipal utilities the Los Angeles Department of 
Water and Power But there was big pressure to introduce 
competition particularly for big users of electricity to allow them to 
go directly to merchant generators not to these regulated utilities 
Since they are monopolies we have a Public Utilities Commission that 
regulates the rates they can charge otherwise they could charge 
anything and that s built into the Constitution of California That was 
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the existing system but we were paying high rates m California as 
compared to the other parts of the country although in fact our 
electricity bills are usually lower because of our milder climate but the 
rates are high and these big users thought that they could do better if 
they were allowed to go directly to private companies generating 
electricity or brokering electricity bought elsewhere anywhere in the 
country or in just setting up their own power plants 

So there was a big push to do that and our Public Utilities 
Commission started down the road to make that happen in California 
and had a very ambitious schedule to get it done In the view of many 
legislators the PUC was going too fast - the benefits were going to be 
to the big users but it was going to be paid for by the residential users 
We were concerned about that There was concern about the people 
coming in and competing within let s say PG&E s service area 
picking off the big customers and that would mean that the remaining 
customers who would be the residential ones and the small businesses 
would have to bear the cost of carrying on that distribution system and 
would see their rates go up We thought they had not really given 
adequate attention to that 

So I actually carried a bill not allowing the PUC to do this until 
they had answered a certain number of questions that had been raised 
So that slowed them down Then the action shifted to the legislature 
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and a bill was introduced or bills to deregulate the industry and allow 
this kind of private participation in the electric services industry but 
pursuant to the provisions of the state legislation rather than the PUC 
proposal 

Wilson was in support of that These big users and their 
lobbyists were in support of it III never forget one of them who 
represented—they formed the Large Users Association came in and 
explained to me how this was going to be the most important bill that 
I d ever cast from his perspective as the lobbyist The utilities were 
not opposed to it They were interested in competing In addition to 
serving in their service area where their rates were regulated by the 
PUC they were setting up their own non regulated divisions to 
compete for example PG&E in New England They had the know 
how so they wanted to be able to sell electricity unregulated elsewhere 
because these are investor owned they re listed on the Stock 
Exchange so they can make investments and part of their business is 
regulated but other parts of it aren t 

So that was a big issue and Steve Peace from San Diego chaired 
a conference committee to look at the legislation that was moving 
through He had these marathon sessions all these parties talking 
about different aspects of this Bill Lockyer in that 97 98 term 
Wilson s last term there put me on the conference committee one of 
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six people I spent a lot of time on it but I think he was more 
interested in having me on there as somebody who was concerned 
about the residential rate payer and I d done a lot of work on consumer 
issues Also I was interested in what they were going to do to the 
municipal utilities because I had one in my district and the big one of 
course was in Los Angeles a huge municipal utility SMUD in 
Sacramento is a big one 

So I went to a lot of meetings of that conference committee and 
ultimately we put together a bill that passed out of the conference 
committee and the way that works as I think I explained earlier goes 
to the floor of each House and they need a majority vote of each House 
and these deregulation bills passed unanimously It looked like an idea 
whose time had arrived There was great pressure in the national 
agency that dealt with energy for this competition and of course the 
Wilson administration favored it 

There were some things built into it that caused problems We 
wanted to be sure that the residential payers got some value out of it 
so they immediately cut the residential rates 10 percent to be paid for 
ultimately by the residential users because they had to finance debt 
agreements to do that And they put limits on a period of time within 
which rates couldn t be raised But it was enacted into law and so at 
the time it looked like a great achievement and it worked very well for 
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two years and it did produce competition in the wholesale markets for 
the utilities 

One thing it did too it kind of set up a separate agency to 
control all the distribution lines statewide the independent system 
operator it s called because if individuals are selling electricity they 
have to have a way to deliver it to the customer So it was regulated 
by this ISO and their job was to find from day to day the power to 
serve all the need and transmit it to them and to make sure you didn t 
have bottlenecks and to move the source of the electricity around 

For the first two years of the new Davis administration it worked 
because there was competition and the wholesale rates actually went 
down so that could be reflected m the retail rates But to make a very 
long story short in Davis first term about halfway through we re 
now into the year 2000 I guess this was the year 2001—no 1999 
2000 the first two years it worked but when it got to his second 
legislative session of his first term 2001 2002 there were shortages 
we had blackouts in California and the rates went through the roof 
because they couldn t get the power it was being manipulated by the 
Enrons of the world There were shortages of the hydropower that 
California relies on as part of its water supply in the State of 
Washington 
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As a result we had a problem where these investor owned 
utilities who had to buy the electricity and sell it couldn t find it at 
decent rates So the state had to set up an agency to actually buy the 
power and make it available to the utilities the utilities didn t have the 
rates to pay it back There was this freeze on what they could charge 
on the rates 

The end of the story was that PG&E went into bankruptcy 
Southern California Edison another big investor owned utility was 
thinking about it but we worked out a plan to try to allow the rates to 
go up over a period of time John Burton that was his trial by fire 
because we were trying to put that legislation together and Burton was 
despairing we could ever get it done and it was impossible to get the 
votes I just remember John Burton saying that his goal was to try to 
get out alive out of this session of the legislature 

So it was a horrible experience and it didn t work The only 
thing that saved California was the many of the bills we had worked 
on for energy efficiency and the fact that we m put m place great 
conservation programs and people saw the problems they were 
conserving we made the car lots turn off their lights that they kept on 
all mght and so forth Actually I carried legislation putting a lot of 
money into energy conservation programs to get that conservation So 
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while the experiment with deregulation was a disaster it did have that 
good conservation result 

There was one other good thing that came out of deregulation 
that I promoted when I was on the conference committee When the 
investor owned utilities are running the show they will charge rates 
and there will be small parts of it that they 11 put m to energy 
conservation programs and to research to make these systems more 
efficient and into promoting renewable energy But once they get into 
competing with the merchant sellers they don t put any money into 
that which would require them to pass the cost to their rate payers and 
hurt them in their competition for customers So as part of it we had 
separate legislation when the deregulation law passed that I carried 
that put 540 million dollars into a program administered by the 
California Energy Commission to do these public goods charges The 
things that the utilities were doing that the PUC was making them do 
before like promoting alternative energy and energy conservation and 
that bill passed and became the basis of a small surcharge on 
everybody s bills now that is used to promote alternative energy 
research and development as well as the research generally 
Do you remember that bill number? We can look it up if you don t 
have it offhand 


SHER 


Yes it was—let s see if I find it here Senate Bill 1194 
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Okay right 

I think the bill that I earned to slow down the electric restructuring and 
tell the PUC Wait a minute Don t do this until you answer these 
questions I think that was earlier It was Senate Bill 1159 That was 
in this last 97 98 session both of those bills and the restructuring 
So I was deep into those issues served on the Policy Committee 
in the Senate served on the conference committee and was 
subsequently balled out by a good friend of mine when the whole thing 
went south went bad Why did you tell me to vote for that bill 9 
I said Listen I didn t tell you— 

It was unanimous when—that showed you how strong the 
movement and the pressure for introducing this competition The 
interesting thing was that the municipal utilities and again this was a 
decision we made in the conference committee and in the conference 
report was to give the municipal utilities the option to join into this 
new world or to stick with what they were doing If they joined in 
they would turn over to the ISO their distribution lines that they 
controlled they would be allowed to compete anywhere in the state 
with their energy PG&E could compete in the SMUD district and 
SMUD could compete anywhere in the PG&E service area for 
example but the municipals chose not to join in this deregulatory 
program just keep with the way they were doing then nobody could 
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compete in their area and they could not compete outside of their area 
And that s what they chose to do SMUD chose to do that 

City of Palo Alto and the Los Angeles Department of Water and 
Power all chose not to join m this deregulation program and as a 
result some of them made a lot of money When the rates went way 
up the Los Angeles Department of Water and Power had excess 
power they didn t get caught with the shortages and they were selling 
into the ISO energy that then was needed to deal with these shortages 
that had developed The one thing that the deregulation law didn t 
contemplate was what if you get these severe shortages m a period 
where for a period of time you can t increase the rates 

So it was a debacle and Gray Davis got pinned with that That 
was one of the things that led to his downfall as well as we had a 
budget crisis too in that same period of time just like we re having 
now m 2007 trying to get the budget passed So he got then a 
reputation that he did not provide sufficient leadership but of course 
he inherited this thing He was not in office when the deregulation 
package was put together but it was his responsibility to try to find a 
way out of it which is what we were all struggling with in the 
legislature during that session 2001 2002 when the deal really went 


bad 
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Meantime I m doing the things that I generally do environmental 
quality and— 

CASTANEDA Let me go ahead and switch tapes 

SHER Okay 

[End Tape 10 Side 2] 

[Begin Tape 11 Side 1] 

CASTANEDA Okay we re going 

SHER For example working on Brownfields legislation these are polluted 

sites around the state where both the federal law and the state law 
require those to be cleaned up before they can be developed and the 
owners don t want to spend the money to do them and are big Super 
Fund sites under the federal law We re trying to find ways and people 
trying to streamline the cleanup laws as some would say undermine 
the cleanup law So my committee did a lot of work both on my bills 
and other bills in that area 

We had the MTBE scare the additive to gasoline that under 
federal law you had to add somethmg to your gasoline that would 
oxygenate it make it bum more cleanly and the oil companies had 
chosen to use this it s an oil derivative MTBE It s a component in 
gasoline But unfortunately the gasoline stored underground those 
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tanks leak this material and it s soluble in water and it all migrates So 
we had all these wells around the state were contaminated with MTBE 
In my own area m San Jose they had to close down the water 
company some of their drinking water supply 

So we were working on those issues and it was decided that we 
were going to make them phase out the use of MTBE We got into a 
discussion with Governor Davis who had signed an executive order 
with a certain date for phasing out the use of MTBE I had a bill 
pending to require MTBE to stop being used as the additive I had a 
date and it was earlier than the date that the governor had in his 
executive order Their office called me and wanted me to change my 
date The bill had to be signed by the governor So I changed the date 
to the later date to track his executive office order and when I was 
asked by the press why I d done that I was dumb enough to say 
Well because the Governor s Office asked me to do it The governor 
has to sign the bill 

The people m the Governor s Office thought that that was some 
kind of—it never was intended as a criticism of what they had done it 
was just a statement of the reality So they exacted a little retribution 
they thought that I was criticizing them and a few of my bills that 
shouldn t have been vetoed got vetoed that year but not the most 
important bills So that s the way it works 
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So I also did one bill—I think I talked to you earlier about the 
Wild and Scenic Rivers We have a law in California that if you add a 
section of a river to that program then you can t have any more 
diversions or dams built on it During that 99 2000 session I did one 
for the South Yuba River That was a lot of fun to do because they 
had a very active group up there which was pushing for it and they did 
such a—that s usually a two year process where you first ask the 
resources secretary to do a study whether this is suitable for inclusion 
in the program Then they report back and then you actually do a bill 
to do it but we did it all in one year on that bill and met a lot of nice 
people over in Nevada City and other areas who had worked very hard 
to get that bill passed 

I actually had incurred the enmity of the assemblyman from that 
district who was not in favor of the bill and who accused me on the 
floor of the Senate of—he called me What s this legislator from San 
Francisco interfering in my district 7 Like because the river ran 
through his district that all the people who use the river and this great 
resource of the state didn t have an interest in it Anyway it s always 
fun when you win and you get the bill passed but he was quite angry 
that we did this bill when he hadn t put his stamp of approval on it 

I also did an interesting bill with one of my staff people to try to 
facilitate the creation of straw bale housing in California It has a lot 
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of promise in some states I think Arizona had gone further than we 
had and we passed a law and it got signed that if you complied with 
certain standards in the bill you didn t have to meet the building code 
standards under which you couldn t do But it s great insulation it s a 
great way to use straw rice straw for example which if you don t find 
a use for it you have to bum it off and that s bad for the air quality So 
that was a fun bill we did during that period that got signed into law 
and now there are actually a few straw bale houses now that have been 
built m California 

We did a bill during that period to manage the squid fisheries 
We have management plans for fisheries which we should have had 
when the sardines were wiped out in Monterey but this was for squid 
and there wasn t one That was a hard bill to get passed Squid is a 
short lived fish but since so many other fishery resources have 
disappeared squid now is a big main source of support for fishermen 
So all these people who with these expensive boats and equipment 
started fishing for squid and we thought there was a danger they were 
going to fish out the resource They go out with big light boats at 
night and shine the light on the water and it attracts the squid and they 
were catching huge quantities So we got that bill with a squid plan 
passed with the NRDC National Resource Defense Council as the 
sponsor of the bill 
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So I was still having a lot of impact in the environmental area 
and carrying some interesting bills That was in 99 2000 In the 
2001 2002 session I did the renewable portfolio standard for the 
investor owned utilities This was an important bill hard to get 
through had tried earlier But the bill I think was Senate Bill 1078 
working with utilities and all the other stakeholders to require—the bill 
as we got it through said that by the year 2017 all the investor owned 
utilities had to provide at least 20 percent of all the electricity they sold 
to come from what we call eligible alternative energy small hydro 
solar wind geothermal biomass and so forth 

Ultimately that got reduced to the year 2010 that s now the law 
but San Diego had a real challenge doing it by then because they were 
so far behind the other two utilities They have kind of a constriction 
getting the electricity into San Diego over the transmission lines So 
that s why we settled on 2017 That s obviously a big part of what 
we re trying to do now with greenhouse gas emission reductions not 
bum fossil fuel So if I have a legacy I think that RPS the Renewable 
Portfolio Standard bill is part of it and that was done under Governor 
Davis It was I think an important bill that s now m effect It s been 
changed as they ve tried to implement it 

The other early greenhouse gas action was the California Climate 
Change Registry which I authored This was again during this 
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period where it was hard to pass bills that actually mandated reduction 
in greenhouse gases carbon dioxide There s still a debate always 
going on with some still disputing whether their emissions of 
greenhouse gasses cause climate change even though 95 percent of 
the scientists say it s the reason that we re getting this climate change 
and global warming 

So this bill was a voluntarily program to allow companies to 
register their emission reductions subject to the protocols which 
verified that these were real reductions in greenhouse gases being 
achieved by these companies They not only get the good publicity by 
doing it joining the Registry but then also with the hope and 
statement of intention that when these reductions are in fact mandated 
they would get credit for these voluntary reductions that had taken 
place That bill passed and then when the later greenhouse gas laws 
were passed people started signing up more in the Registry In fact 
AB 32 the big greenhouse gas law that California passed after I left 
the legislature actually has a provision m it saying that those who used 
the protocols that were developed for verifying and validating the 
reductions by this Climate Registry Board to the extent feasible were 
to be given credit for these reductions on a voluntary basis It was 
kind of a forerunner of the mandatory laws that were later passed 



336 

In this period 2001 2002 I took my first shot at electronic 
waste which was becoming a big problem computer terminals and 
television sets piling up in people s garages and attics because 
California had adopted a regulation that you couldn t dispose of these 
things in our landfills because they had lead and mercury and other 
toxic materials So for a while Good Will Industries and the voluntary 
organizations would take these and try to refurbish them and then sell 
it with their other used goods but they stopped taking them because it 
cost them more to deal with it 

Also there was a lot of publicity about what was happening to 
these units Since you couldn t dispose of them in California in the 
landfills they were being bundled up and shipped off to Third World 
countries China and elsewhere China not so Third World anymore 
But being recycled by—and there were pictures of people women out 
there with a hammer breaking these things up trying to get the 
recyclable copper and other matenals out of it but exposing 
themselves and the environment to very bad environmental results 

So we wanted to put m place a law requiring appropriate 
recycling and disposal of electronic waste there was none anywhere in 
the country although the industry knew they were getting a black eye 
with this publicity big front page stories in the New York Tunes They 
had tried to put together a voluntarily program but unfortunately it 
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costs more to collect these things assemble them either send them 
back to their manufacturers or to recyclers get the valuable stuff out 
and then appropriately dispose of what s left without hurting the 
environment The cost of the recycling and the collection was more 
than the value of the recycled material So you need a program that 
somehow is either going to put the burden on the sellers the 
manufacturers or else on the consumer to generate a revenue stream 
to support the industry just like we did in the bottle bill 

So in that year that was in the term 2001 2002 getting near the 
end of my period I m out in 2004 I introduced a bill and earlier 
today I said that was a good illustration of trying to get forty one votes 
out of the Assembly with their moderate Democrats We fought tooth 
and nail and we used every measure of persuasion tried to get the 
Speaker — on the last night of the session to help — it had already 
passed the Senate it was back for concurrence I guess or for passage 
m the Assembly I was on the floor going around you know begging 
members to give me a vote and people telling you Well I 11 be the 
forty first vote or If so and so goes on it I 11 go on it but if they 
don t I m running against that person for Senate and a yes vote will 
hurt me with the industry So you get all these stories and you re 
trying to work with these moderates you know there was a certain 
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group called the business Democrats who it was hard to get to vote for 
this type of bill 

I ultimately I think got that bill because I got—it may have been 
the first time or the second time I got one Republican Assembly 
member who had been in the Senate and had been termed out and had 
gone back to the Assembly to serve out his time a friend of mine and 
he gave me a vote 

So we got it passed and Hewlett Packard with its corporate 
headquarters in my district was totally opposed to this bill It had a 
small fee paid upfront by the consumer between six and ten dollars a 
umt depending on the size of the display screen and they thought it 
put them or argued it put them at a disadvantage against Dell which 
sold its units online and not at retail stores and HP thought they would 
claim constitutionally that they weren t subject to California s law It 
never worked out that way as it turns out We had opimons that they 
would be subject to it and there were practical ways to collect the fee 

So anyway they wanted a system they had their own recycling 
plant in Roseville They wanted the so called manufacturer 
responsibility or manufacturer stewardship program where they were 
required to take back their own units that were turned in or their 
proportionate share of the market of the ones that were returned 
because they had the capability Unfortunately they had to charge 
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people thirty dollars a unit to do it to cover the collection and 
transportation costs—or they wanted local government and their waste 
haulers to collect these things and segregate out the HP units and send 
them back and then they would do it free of charge 

So we couldn t work that out with HP We were prepared to 
consider it and tried to do that but we had to go with this fee But the 
long and short of it is that at the end of the session in 2002 that 
Governor Davis vetoed it because of this pressure He said he wanted 
it we need a program but let s work it out to put more of the burden 
on industry The television manufacturers were all in favor of this 
small fee They didn t want to have the burden of taking back their 
used obsolete sets and having to deal with them 

So just to continue this story in my last two years which we 
have now come to the years 2003 2004 I went back and made that a 
high priority for me SB 20 was the bill that we passed and later it was 
modified by Bill SB 50 

But in 2003 now this is in the interesting period where Governor 
Davis is under attack he s had the deregulation problem he had the 
budget problem people are saying he s not managing very well he s 
not popular a lot of criticism of his fundraising activities and where 
the Republicans get an idea and certain groups that he s ripe for recall 
under California s law—one of the three great reforms that was 
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introduced at the time of Governor Hiram Johnson referendum 
initiative and recall But it had been a long time since there had been a 
recall So the petitions were circulated and the signatures were 
collected So late m the summer that effort is going forward and 
people are filing to run to challenge the governor 

The way the recall works is that there are two parts to the ballot 
Shall Governor Davis be recalled yes or no ? And if the yes es beat 
the no s then the second part lists everybody that wants to be and like 
thirty or forty people filed to be governor and the one who gets the 
most votes wins 

So this is happening and the governor now becomes very 
sensitive to the recall he had always been a middle of the road kind of 
governor I think we had done pretty well with him on environmental 
bills that I had engaged with including the renewable portfolio 
standard which he had signed and the climate action registry I think 
came during his period 

He starts trying to consolidate the Democratic constituencies 
labor teachers and the environmental groups too He has a good 
environmental record don t misunderstand me Some of my bills he 
vetoed like the e waste bill but nonetheless he was good And a lot 
of us are unhappy with the recall anyway He didn t do anything 
wrong There was no misfeasance As you may remember from one 
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of our earlier conversations I was the subject of a recall in the City of 
Palo Alto and felt that this was really a misuse of the recall just 
because he was unpopular 

He d been elected in 2002 It was a narrow victory but he had 
won So his first year of his second term he is threatened with recall— 
so this was a good year for Democrats who got their bills to him in 
time because the recall was I guess it was in November so he was 
going to be signing all these bills at the end of September and into 
October So it turned out to be a good year for the environment 

For example I had a bill that was a reaction to what was 
happening in Washington President Bush they were undercutting 
environmental laws at the federal level right and left One of them was 
related to utility plants It had been under the Federal Clean Air Act 
that required environmental review of any expansion of electric 
utilities and most of them are fossil fuel it was called the New Source 
Review It had to be reviewed environmentally and if there were 
impacts then you had to mitigate those before you could go ahead with 
it and they had changed that at the Environmental Protection Agency 
So we decided well we re going to lock that into place in California 
law and so one of my early bills in that 2003 legislation was Senate 
Bill 288 New Source Review which of course many of the 
industries didn t like We were going to say regardless of what they 
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did at the federal level in California we re going to have that law that 
if there are expansions of that kind you have to have environmental 
assessment and before you can go ahead you ve got to mitigate them 
just like you would have to do with a new plant That passed and the 
governor signed that 

I have another bill on particulate matter air quality You know 
one of the bad things from burning diesel and other things are small 
particulates that gather in the air and that are very bad if you breathe 
them and they lodge in your lungs and they cause asthma and other 
health problems So I had a bill Senate Bill 656 that tried to tighten 
that up which I looked at the dates of these He signed the New 
Source Review on September 22 nd 03 The session ended September 
15 th That must have been the last night of the session He has thirty 
days to sign it He signed this particulate matter bill on October 9 th 
2003 So they saved the harder bills to the end but these are 
environmental bills 

But more importantly to me the bill I really worked on was that 
Senate Bill 20 I came back with the e waste bill still with Hewlett 
Packard in strong opposition struggled again mightily and on the last 
night of the session again m 2003 I m down there on the floor trying 
to get the forty first vote of the Assembly which we got only this 
time when it goes to the governor he signed SB 20 Let s see if I have 
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CASTANEDA 

SHER 


the date of that I m sure it was right at the end because it was the last 
day of the session that it got passed SB 20 yes September 25 th 2003 
it was signed 

What is the mood m the Senate during all of this turmoil? 

Well the mood in the Senate of course we re unhappy the 
Democrats with the recall generally You know we think we ve got 
a Democratic governor and they re trying to get rid of him Of 
course Arnold Schwarzenegger goes on Jay Leno s show and 
announces that he s going to be running and he s going to be 
formidable There s all this stir around should other Democrats 
actually file somebody who s in elective office That sends the wrong 
message because we want Davis to win 

We re putting our bills through Obviously one side of our brain 
is trying to deal with the legislative business and then the other side is 
trying to figure out what the best strategy is to deal with this recall 
which may take the Democrat out The Republicans are all for it 
obviously It influences the legislation in that last session 

The lieutenant governor is laying his bets he wants to be 
governor He decides he s going to put his name on the ballot in the 
second part of the ballot Lost a lot of friends when he did that 
particularly Gray Davis and there were other Democrats [who] felt 
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that that was not a smart thing Of course he didn t do well in the 
race Then there were a lot of other people who filed 

So it was a time of turmoil I mean that whole period of the 
Davis administration with the energy deregulation the budget problem 
we had durmg that period You know me I m about to phase out of 
all of this Interested in it but having mixed feelings about leaving 
and nostalgia going to a lot of—people are doing dinners for me A lot 
of us got termed out at this period in the Senate and there s an annual 
roast they did instead of doing one senator they did all the people 
being termed out including John Burton and Senator [Dede] Alpert a 
favorite of all of us and John Vasconcellos who had been there longer 
than any of us 

I think they said the three of us from the Bay Area the east side 
of the Bay Burton from San Francisco down into San Mateo then me 
San Mateo down into Santa Clara County and then Vasconcellos 
down Santa Clara County and all of San Jose had a combined service 
in the State Legislature of one hundred and fifty years or something 
like that I had twenty four and Burton s political activity was long 
and I think Vasconcellos was there from 67 to—so he had forty years 
Maybe it was a hundred years or a hundred and twenty five years of 
total I guess if you count my local government service too that was 
another nine years I d had 
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Who was the master of ceremony at the roast 9 
The master of ceremony was Willie Brown Willie Brown So he s 
always a good master of ceremonies It s put on by an orgamzation 
that runs the Coro Foundation interns people who come into 
government It s a fundraiser for them and it s an annual event and it s 
usually a roast So we all got roasted 

I remember there that Willie Brown—we all were kind of taking 
shots at each other as well as everybody taking shots at you So one 
of the things I said when I got up to speak was that Willie Brown 
always said that The best vote I ever cast was for him for Speaker 
I said TJo Willie you re wrong the best vote I ever cast was 
the one where I voted against the FBI Stmg Bill the shrimp scam 
where there were only seven legislators who voted no and some of 
them were indicted So that s the best vote that I ever cast [laughs] 

I should say that most of the time Willie Brown and I had a very 
good relationship I admired his legislative and leadership qualities I 
always said that the things that he liked to promote about himself were 
the things that were his—not the things that I thought made him a 
great leader you know his kind of flamboyant lifestyle It made him a 
target I think we went through a lot of that earlier in our conversation 
So anyway he always—most of the time he was supportive of what I 
was trying to do We had a few times where we were at odds 
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So anyway that was that year the session in 2003 and of course 
Gray Davis lost on part one of the ballot and Schwarzenegger won on 
the other side So we went into recess and we came back in January 
and we had the fifth governor under which I had the privilege to serve 
from Brown Jerry Brown through George Deukmejian Pete Wilson 
Gray Davis and now Schwarzenegger 

So interesting it s only a year left for me and a lot of the bills that 
I m going to be working on that last year have already been introduced 
in the first part of the session and life goes on Governor 
Schwarzenegger invites every member down in small groups I went 
down I remember with Vasconcellos and somebody else to introduce 
himself and had a chat down in his office told us about his cigar habit 
So that was my last year 
What was your impression of him? 

Well my impression was that he s a very affable guy and he s playing 
another role here he s playing governor He s got a lot to learn and 
the legislators have got to learn how to get along with him He s not a 
career politician and we didn t want him to win but he still is I think 
on social issues as it turns out he s going to be okay 

Then he begins to make his appointments and we are pleasantly 
surprised when he appoints his new director of the Environmental 
Protection Agency the agency that I work with all those agencies that 
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I do Air Board Water Board Waste Board all under the EPA and he 
appoints a man named Terry Tamminen from southern California 
well respected environmental person worked on water issues down 
there So I mean people are applauding that And Alan Lloyd to 
become head of the California Air Resources Board outstanding guy 
who recently—he went from being head of ARB to head of EPA and 
then he left but a good friend of mine and an outstanding scientist and 
environmental leader 

So those were good appointments We know that he has a lot of 
interaction with Bobby Kennedy who s said to be very influential 
with him as part of the Kennedy clan So there s hope some people 
even saying he 11 be better on the environmental issues But as it turns 
out he is very protective of business interests too He relates to the 
California Chamber of Commerce and the California Manufacturers 
and Technology Association so he s going to walk the line But as he 
proved m that last year I think when the Chamber of Commerce puts 
this job killer list of bills out there he pretty much went along with 
their positions and bills that they didn t support in the administration 
obviously didn t get passed or else many of them got vetoed So the 
business community is—you know they don t like some of the things 
in the environmental or regulatory laws that he signs but he s a 
Republican and to them—I m thinking now more about when he was 
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running for reelection and he had established a balanced record—I 
wasn t there then but when it comes time the business interests are 
unanimous and support the Republican governor 

The Republican legislators know they re not going to be able to 
come up with another—they don t like some of the things that he s 
doing on the social programs and he s working with the Democrats as 
it turns out in recent you know the last year or so he bypasses the 
Republicans and he makes his deals with the Democratic majorities 
Here as we sit on August 15 th 2007 he can t get two Republican votes 
in the Senate to pass the budget He got one They re still one short 
and they may not have a budget by 2008 or 2010 but they re still 
working on it [laughs] 

So it s developed that I think the reality has set m that with his 
what he d like to call post partisanship when he made some deals on 
greenhouse gas laws AB 32 California s landmark law to reduce 
greenhouse gas emissions back to the 1990 levels of 25 percent 
reduction by the year 2020 and given that responsibility to the Air 
Resources Board that to do that is going to cause a lot of pain to 
people who generate carbon dioxide and utilities the oil industry and 
so forth So that s the new reality and he s in office until 2010 Is 
that right 9 


CASTANEDA Yes 



349 


SHER 

CASTANEDA 

SHER 


Yes 2010 
Yes that s right 

2010 He was reelected in 2006 So that s obviously not my 
problem although I m an interested bystander 

But just to wrap this up in 2004 I actually—I went back and 
looked and I found that at the end in September or October of 2004 
at the end session when I was leaving that he vetoed six of my bills I 
didn t check them down but a bill that I had worked on for a long time 
on class size reduction and giving the school districts a little bit more 
flexibility about maintaining that twenty students per class I had 
worked hard on getting through He signed that bill after I finally 
worked it out with the Assembly 

We had a bill on guidelines under the California Environmental 
Quality Act trying to tighten those up He signed that bill I carried a 
bill in that last year for the attorney general on the regulating of 
charitable organizations and how they solicit funds and how they re 
governed and how they protect the funds In spite of the fact the 
attorney general was Bill Lockyer the Governor signed that bill It 
was a bill that the Attorney General wanted and needed 

So you know he signed plenty of my bills he vetoed some So 
I was glad I was there to have the chance to see him in action but I 
didn t see a lot of him during that year I saw him there at the 
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beginning and the year passed and he worked out a working 
arrangement with the Democratic leaders that came to fruition 

Actually Davis had signed the Pavley Bill on greenhouse gas 
emissions from cars that s being challenged m court but Governor 
Schwarzenegger signed AB 32 the landmark bill by the Speaker and 
Pavley that requires this rollback of greenhouse gases generally from 
other sources to the 1990 levels There s been a little controversy 
The Air Resource chair the Governor fired recently and brought back 
Mary Nichols who had been Air Resources Board chair under Jerry 
Brown and had had a lot of other important environmental assignments 
in between and had been Governor Davis Resources secretary 

So he s gotten a lot of favorable press on that He s gone around 
the world to—he s gone to Canada and Tony Blair trying to 
internationalize this system They want to put into effect a market 
system to achieve these reductions where they cap the emissions for 
certain industries or certain companies or sectors and then allow 
trading elsewhere to get reductions elsewhere if it s more cost efficient 
in lieu of reducing your own It s controversial but they re 
developing—that can be part of the strategy to achieve these 
reductions of greenhouse gases and it s an exciting time to achieve it 
We ve got a tremendous challenge around it It s the challenge 
the environmental challenge worldwide Pick up the paper this week 
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and see how all the ice is disappearing in the Artie during the summer 
I mean there are dramatic evidences now of the change m climate and 
some say it may be too late to reverse these things But the federal 
government is not leading the charge under President Bush so 
California is at the forefront of this and Schwarzenegger wants to do it 
Sometimes it will be interesting to see when you get painful things for 
business and industry mandated whether they 11 hang tough but this 
now becomes part of his legacy I mean he s out front on it He 
announced the goals early on created a Climate Action Team to make 
recommendations signed the bill and went around the world bragging 
about it and got all these wonderful plaudits So you ve got to be 
hopeful that they 11 follow through here in California and that we 11 
achieve this 

I feel good about it because I think many of the environmental 
bills I worked on early on were achieving these results without calling 
it reducing greenhouse gas The things we were doing to try to control 
smog and air pollution or try to reduce to waste and methane gas from 
the landfills the renewable portfolio standard the climate action 
registry all of those things I think were kind of in the line of 
development of these two big laws that then were passed the Pavley 
Bill on vehicles and then AB 32 generally on reducing greenhouse gas 


emissions 
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Just to kind of wind it up that s what I m still working on Now 
that I ve left the legislature I went into another transition period at the 
end of 2004 I was invited to serve on several environmental 
nonprofits that work on environmental issues The Planmng and 
Conservation League is one a statewide umbrella organization of 
environmental agencies that particularly works on land use issues and 
the California Environmental Quality Act and making sure that land 
development is dealt with m a way that doesn t damage the 
environment There s a potential there to reduce greenhouse gases by 
infill development reduce vehicle miles traveled so that s an 
interesting one 

I m also on a board of something called Center for Resource 
Solutions a nonprofit out at the Presidio in San Francisco that 
promotes alternative energy and is the proprietor of something called 
the Green e logo that has protocols for people companies that make 
products that conserve energy or the actual companies that generate 
the energy and sell the green tag the part of a unit of energy that 
represents how it was generated through green technology 

On the greenhouse gas laws I have kind of a relationship with the 
Hewlett Foundation nonprofit that s interested in environmental issues 
I ve run a couple of seminars in connection with AB 32 first 
before it passed trying to bring the leaders in the administration and 
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the EPA and the Air Board and people in the Governor s Office 
together with the legislative leaders working on this We had a two 
day session back in 2005 at a nice location out on the coast That was 
before AB 32 was passed to make sure there was I think a possibility 
that an impasse would be reached on this and the Governor s Climate 
Action Team [CAT] was just getting ready to file their report with 
recommendations So we thought it would be useful to get the 
legislative—and I was in a position where the legislators I had a good 
relationship with them and I could work with them and we were able 
to get the leaders from both the speaker and the pro tern and others 
who were carrying legislation together with these agency people from 
EPA and CAT and had a two day meeting 

Then we followed up when the session—that was m December 
of 2005 the session began m 2006 Then the bills started being 
introduced and we had another session m Sacramento again trying to 
bring folks together to talk So then that year AB 32 did pass on the 
last day of the session again I wasn t there but my chief of staff was 
m the middle of that Kip Lipper who had served with me twenty four 
years had become the President Pro Tern s staff person on all the 
environmental issues So he was right in the middle of that It passed 
Then we decided early this year in—no in 2006 after it was 
passed in the beginning of 2006 we had another session like that 
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because now the regulatory agency has to implement the law the Air 
Resources Board So we tried to do the same thing we had another 
meeting like that one out at the same place on the coast 

Right now as we speak we re thinking about havmg—they 
started implementing it In 2006 the Air Resources Board took the 
first steps some early actions and started to set the baseline for rolling 
back the emissions And in that process there was some controversy 
that was generated and as a result the chair of the Resources Board the 
Governor fired him and replaced him with Mary Nichols within the 
last month So it s thought that maybe we can be of use here as well 
and have another one of these sessions and try to see again with 
maybe a smaller group to see if we can get them talking to each other 
and move forward 

So that s been fun for me and I m not in the legislature but I m 
still able to participate For a certam time before your old friends and 
colleagues leave the legislature they—it s not easy to get these people 
to come to these meetings But particularly in the Senate with Kip 
there to help Senator Perata came to both of those earlier meetings 
and hopefully if we have one he 11 come to this one too 

So that s more or less what I m doing but basically I m retired 
and I just work on the outside on these issues From my old life one of 
the things I still do when I was in the legislature I was—first the 
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Assembly then the Senate representative on this Conference of 
Commissioners on Uniform State Laws which is more like what I 
used to do when I was teaching and actually trying to draft laws So 
I m actually on a drafting committee now It has nothing to do with 
the environment 

I was on another committee that just ended to decide what new 
projects they re going to recommend to the Executive Committee 
Each year they take on new areas where they think a uniform law 
might be useful in some subject area So this is my life 
CASTANEDA Looking back over your career in the legislature and you re heavily 
involved in environmental and conservation policy do you see the 
legislature continuing to have the same kind of interest in that m the 
future 9 

SHER Yes absolutely I do I think there are times when that has become I 

would say one of the most popular issues for people when times are 
good economic times are good and people aren t worried about their 
pocketbooks That s the time you can pass good environmental laws 
I was there for some of those times and did some of those laws When 
times get tough and you re in a recession and people are looking for 
ways to help business that s when these environmental laws that 
we ve passed become under attack People want to modify them and 
change them and weaken them Indeed the fight over the budget this 
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year the Republicans whose votes are needed to pass the budget to 
reach the two thuds level are holding off and it s an unrelated 
environmental issue where they want that as part of the deal 

But I think generally that s one of the big subject areas now The 
legislators want to be viewed as being strong on the environment The 
endorsement of the Sierra Club is much sought after Now it s sought 
after among Democrats in the primary races when they re trying to get 
the nomination for their party with the redistncting These districts 
now have become more or less safe so the action really is in the 
primaries But the Sierra Club endorsement is important and the 
California League of Conservation Voters another statewide 
organization that endorses and puts resources into races and they pick 
people now in the primary they favor people who they think will be 
better m the environmental area 

But it will always be a battle because on these issues there s a 
tension between the economy or so it s perceived as that businesses 
that think that these things make them noncompetitive That s 
something that these moderate Democrats respond to and sometimes 
disagree with those who worry about what s happened to our 
environment You don t have to look very hard to see what s 
happening in the ways of you know to filling the San Francisco Bay 
to the air pollution to asthma in the Central Valley and to the traffic 



357 

congestion and climate change So there will always be these 
interesting battles to fight 

But I always said and I think Schwarzenegger believes this as 
welt that the states that have good strong environmental laws are the 
ones that have the strongest economies too There was a study done 
some years ago by the Bank of America that I always used to refer to 
that actually delivered that message and ranked states in terms of their 
environmental laws as it relates to the health of their economies—I 
don t think the laws are really very strong m Alabama and Mississippi 
to protect the environment but the economies don t rival the 
economies of California and the New England states and New York 
and Oregon and Washington 

So AB 32 the greenhouse gas law has great potential for 
technology m California because to reach those very ambitious 
results well we re going to have to do better in how we travel and 
how many miles we travel To achieve those goals we re going to 
have some advances in technology too If California can be at the 
forefront of those it s going to be good for the state 

One other thing I didn t mention I m doing now actually one 
private enterprise I m working with I m on the advisory kind of team 
for a Silicon Valley company that s trying to develop a fuel cell that— 
the fuel cell has been around a long time It s a chemical process by 
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which you use a catalyst and you have a chemical reaction that 
produces electricity and a lot of heat without any carbon dioxide no 
greenhouse gases and no smog producing pollutants that are 
controlled under the Clean Air Act It s a technology that s been used 
You can use them for cars that kind of fuel cell But this company 
you can also make generating facilities You make fuel cells you 
stack the fuel cells and you can generate electricity just like you can 
by burning coal or natural gas which is the preferred fuel right now 
The challenge is to bring down the cost of the materials and the 
process We hope that this company will do it They re m the 
development stage It s a private company it s not listed in it s—you 
know it s not on the Stock Exchange it s financed by venture capital 
Can you mention the name of the company 7 
Well I think I won t 
Okay that s fine 

I do mention it from time to time but I think that this is not the place 
to do it 
That s fine 

But it s that kind of technology that can make terrific advances but 
it s got to get over those first hurdles develop the process and then to 
bring down the cost and then scale—they can make these things now 
but it s whether you could scale it up and achieve these cost savings 
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So that s kind of interesting for me to be involved with that and to see 
what they re trying to do 

Obviously part of the help that they can get is from some of the 
programs that we worked on this public goods charge that the Energy 
Commission manages—they didn t actually get a grant from them but 
there are other kinds of programs California has a program 
administered by the Public Utilities Commission called the Self 
Generation Incentive Program to help solar and other—where you 
actually generate the electricity on site of where you re going to use it 
and to help the customer pay for that this is a program that at least in 
these developmental stages will subsidize that It helps the 
manufacturer sell it and get started until they actually make the 
breakthrough where they don t need that kind of help It s competitive 
with the facilities that use fossil fuels and other kinds of alternative 
energy 

So that s kind of fun to deal with So that keeps me active and 
happy But I 11 always be an observer of the political scene and follow 
what goes on in Sacramento It s just kind of part of my life and it s 
been a good part of my life and I feel lucky to have had the 
opportunity to last as long as I did because every day was fun for me 
There s frustration as to any job but I never resisted getting up and 
going to work because it was a lot of fun It was a good life I had the 



other half of my life teaching which is something else I enjoyed So I 
guess I m one of the lucky people who end up feeling that I was able 
to do what I wanted to do 
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All right Well thank you very much for the interview 
Okay Well my pleasure and thanks for taking the time to sit down 
with me and I hope I wasn t too boring 
No not at all Thank you very much 


[End of interview] 



